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Business vs state:
time to cooperate
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MaHoemiyHM piK SK HIKOM MOKa3aB HaM BaKIMBICTb
THYYKOCTI, a[Ke BXKe KislbKa POKIB MM FOBOPMMO Mpo Te, L0
HEMOMUIMBO MNnaHyBaTV Hanepea. Ane Yu BapTo CrogiBatvch
Ha Te, WO LeH nepiod TypOyNeHTHOCTI 3aKiHYMTLCS | MK
NOBEPHEMOCS [0 KOJMLLHIX yCToiB?

[ns MeHe BiAnoBiAb ogHO3HavHa. Hi. MaHoemia nuie
BUCTYNMNa TPUrepoM /1 MPULLBMAWEHHS HOBeS, L0
Np1Hecna Ham enoxa MetamoaepHy. HoBui Yac oqHo3Ha4HO
HaMm [OMKTYE, WO TOMIOBHE — MOBCSIKYACHa [OTOBHICTb
[0 3MiHX MNaHiB, a He YiNisHHSA 3a 3acTapifli KOHCTAHTK
MEpPTBOI0 XBAaTKOK. 3MIHIONTECH, EKCMEPUMEHTYMTE | He
BiIKNaAaKTe B IOBry LUYXsA4y Te, LU0 MOXHa 3p0BWUTH NPSAMO
3apas.

He 6iltTecb GnMCKaBMYHO 3arnyckatv iHiLiaTvBK, 06
BMBECTM CBilA Gi3HEC Ha HOBWMM piBeHb. ALK iHO4i ronoBHe
B i€l HaBiTb He ii [eTanbHe NepexoByBaHHS MO KoMy, W06
3ano6irT¥ MoMWNIKaMm, a CBOeYacHa iHTerpauis. JocnigHuku
London School of Economics and Political Science aiwnm
[0 TaKoro BMCHOBKY: 4MM cuibHilwe [HK iHHoBauii
Bigpi3HseTbes Big [AHK Aitoyoi 6isHec-Moaeni, TMM WwBuaLle
BOHa BOMBAE rajly3b B 3BUYHOMY BUIMISA.

BinifLIoBLLIM Bif, XONOOHMX BWMCHOBKIB, XOYETLCS AaTy
CBOO 0COBMCTY NOpaAy: BUKOPHCTaWTE LieM pik Anst iHBECTULLIM
i NEPETBOPEHb, | 1 Malo Ha yBasi He NuLLe rpoLui. IHeecTyiTe

O B PO3BWTOK ftofen i NoGYA0BY MILHMX BIHOCUH 3 HUMK —
JIEHa 0Cb Te, L0 JOMOMOXKe BaM i Gi3HeCY BUIATU NEPEMOMKLIEM 3
B OJ1IbCbKa 6y/Ab-SIKOro KP130BOro Nepiofy.

Halwu yac BMHaropogKye TMX XTo i€, a He pearye. Pobutb
CMINMBWIA KPOK Y MalbOyTHE, @ He 3aUMKIIOETLCA Ha CBOIX

Kepytoumit napTHep cTpaxax. PyxaeTbes Briepes, a He 3apvBacThes B pedrnexcil.

Ta ANPEKTOP

Helen The pandemic year has underscored the importance of

flexibility and proved it exceedingly difficult to plan anything

VO lS ka ahead. However, should we hope the turbulence will end,
and we go back to our old routines?

Managing Partner In my judgment, the answer is a resounding "no". The

and Director pandemic only triggered the acceleration of all the novelties

the metamodern era brought upon us. The new time shows
us how vital it is to change plans quickly and not cling to
outdated habits and beliefs. So go ahead and change and
experiment. There is just no time to spare.

Never hesitate to launch new initiatives and take your
business to the next level. Sometimes it's more important to
implement a new idea at once rather than think it over and
over again. Researchers at the London School of Economics
and Political Science concluded that the more the innovation
DNA differs from the current business model DNA, the faster
it kills the industry in its usual form.

Moving away from cold-blooded conclusions, I'd like to
give my personal advice: use this year for investment and
transformation and | am not talking about money alone.
Invest in people's growth, development and build strong
relationships with them — this is what will help you and your
business be a winner despite any crisis.

Our time rewards those who act, not react. Who takes
a bold step into the future and does not dwell on their fears.
Who moves forward, not drown in reflection.
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[NepLie npaBmno 6yab-gKoi
TEXHONOTII, WO BUKOPUCTOBYETHCS
B 6i3HECI, rOBOPWTL: aBTOMAaTM3aLlis,
fKa 6y[e 3aCTOCOBaHa Ao
edbeKTUBHOI onepalLlii, 36i1bWNTb

y pa3u i epeKkTuBHICTb. [lpyre
NPaBWJIO FOBOPUTL: aBTOMATM3aL4,
ska Oyae 3aCTOCOBaHa Ao
HeedeKTMBHOI ornepaLlil, y pa3u
36iNbLUNTD 1| HEeDEKTUBHICTb.

The first rule of any
technology used

in a business is that
automation applied to
an efficient operation
will magnify the
efficiency. The second
is that automation
applied to an inefficient
operation will magnify
the inefficiency.’

CO-FOUNDER
OF MICROSOFT

BIN1 TENUTC,

CMNIB3ACHOBHUK
MICROSOFT
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YAC HATUCHYTW HA PLAY.
IHBECTYBATW. BYAZYBATW.
ONTUMI3YBATW.

CTBOPIOBATU. MACLLTABYBATHU

Time to hit Play. Invest. Build.
Optimize. Create. Scale up
BI3HEC VS IEP)XABA:

YAC 019 B3AEMOAII

Business vs state: time to cooperate




HYAC HATUCHYTU HA PLAY.
IHBECTYBATWU. BYAYBATM.
ONMTUMI3YBATM.

CTBOPIOBATM.

MACLUTABYBATHU

TIME TO HIT PLAY.
INVEST. BUILD. OPTIMIZE.
CREATE. SCALE-UP

HAC CTAPTAIIB.
MEPE3ABAHTAMEHD.
AHANIZY | MEPEOCMWCITEHHA.

3a NaHAeMIYHMIM PiK KapaMHanbHO 3MiHMMacs
MOZENb CMIOXMBaHHS 3 GOKY KNiEHTIB. Y1 BCTUrae
BaLll GI3HEC 3a KIIEHTCbKUMM TPeHAaMK?

[Mepw 3a BCe, 3HaWITb YECHY BiAMNOBIb
Ha NUTaHHSA: Y1 3pYYHO KMIEHTY KynyBaTH i
BMKOPWCTOBYBATW BaLL Toap abo nocyry? LLykatu
11 BApTO O3MPHYBLUMCb HABKOJ1O | BUKOPMCTOBYHOYM
BNACHWM LWOAEHHMIM KNIEHTCbKWI JoCBia. Bixe
[IOCUTb MOKA30BMX KEMCIiB HOBMX MPOOYKTIB |
MYNbTUKaHanbHOrO 06CYroBYBaHHSA KNIEHTIB
K B B2B, Tak i B B2C. [InctaHuiiHe HagaHHs
6aHKiBCbKMX, NPOdECIAHMX, OCBITHIX MOCayr —
Lie BX€ HOBWiA Bi3HEC-CTaHOapT.

HacTynHMM NoriYHMM NUTaHHAM Oyae: AK
3MIHUTX POBOTY 3 KJTIEHTaMM TaK, L0, SIK MiHIMYM,
He BTpaTUTU edEKTUBHICTb Gi3HeCy, ane, KpiM
TOro, HanbinbLL eheKTUBHO BUKOPUCTOBYBATM BCI
pecypcu? TyT 6e3nocepeHbo 3aCTocyBaTH A0CBI[,
KOHKYPEHTIB He BUMe. IHiLiloBaTV | 3amycTUTK
TpaHchopMaLLilo KoMnaHil, npuaymaty igei 3miH
He TaK CKNagHo. 3acTocyBaTy Lie Ha NpaKTvui i
JOCAITU 3HaYHUX Pe3y/bTaTiB — Lie BUKIMK He
TiNbKK A9 nigepa, ane i ans KomaHay daxisLis,
SIKIi JONOMOXKYTb CTPYKTYPYBATH M/1aHW | BTIUTH
1X B KUTTS.

IT IS THE TIME OF START-UPS.
REBOOTS. ANALYSIS
AND REINTERPRETATION.

During the pandemic year, the customer
consumption pattern has undergone dramatic
changes. Does your business keep up with
current customer trends?

First of all, find an honest answer to the
question: are your services and products easy
to buy and use for the customer? It would
be best to search for it by using your own
daily customer experience. There are already
enough excellent cases of new products and
multi-channel customer service in B2B and
B2C. Remote banking, professional and
educational services have become a new
business standard.

The next logical question would be: How
can | change my work with clients not to
lose business efficiency and make the most
of the resources? Here, you will not be able
to apply the experience of your competitors
directly. It's not rocket science to come up with
ideas for changes and trigger the company's
transformation. Putting this into practice and
achieving meaningful results is a challenge for
the leader and the team of specialists who will
help structure the ideas and bring them to life.
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Came TOMy TaK roCTpo CTOiTb NMUTaHHS NPO
HEeOOXiAHICTb KBanihiKOBaHNX MEHEIEPIB NPOEKTIB,
K He 03BONSATh NNaHaM 3a/IMLLIKTUCS «B CTOMI».
Anxe, 1106 BTiINUTH Byab-Ki TpaHchopmaLii, igepy
[l0BefeThCS flamatu 6arato NpaLtooymnx MpoLEeCis,
[l0BefeThCs 6a4MUTU HEBLOBONEHMX CMIBPOOITHUKIB,
3 KMMOCb i3 HAX KOHOIIKTYBATK 260 JOMOBIISITUCS,
[OOBeAeTbCA BHMKATK B OMnepaLiiKky rubLue.
[loBeneThCs BUTpaYaTh eHeprito Ha HE3BUYHI Ta He
3aBXIM NPUEMHI peui.

Komnarii, siki B)xe HaBYunucs
CKJIMKATW NOCTINHI | TUMYaCOBI
NPOEKTHI KOMaHAMU, NPEKPaCHO

CNpaBnSOTLCA 3 LM
3aBAAHHSM, PO6/1SIYM TOUKOBI i
rno6anbHi 3MiHU CaMOCTINHO.
ng uboro AOCTaTHLO
MaTu B WwiTaTi npodecinHmx

MeHemKepiB, CPOKycoBaHUX
TiIbKU Ha uboMy. [1ns HUX
NPOEKT — Lie BXXE CTUJIb XXUTTH,
a He «LWOoCb Cy6'eKTUBHE». Ane,
SIKLLIO [OCBiAy pO60TU KpOoC-
PYHKLIOHaNIbHUX KOMaHA, HEMaE
— came 4ac Moro 3006yBaTu.

Ane B pasi AKLWO Y BaC HEMAE CUbHOI
inhouse KOMaHAM TakKx paxiBLLiB, XO4 JIOTYHUM
i EKOHOMIYHO AOLINBbHUM PilleHHAM 34aETbCA
po3pobKa naaHy 3MiH, a NoTiM MOCTYMNoBe iX
BMNPOBa[MKEHHS 3a MPUHLMMIOM «TuXille Taew -

That is why the need for qualified project
managers not to allow plans to remain "laying
on a shelf" is a cutting issue. After all, to
implement any transformations, the leader will
have to break many working processes, face
dissatisfied employees, conflict or negotiate
with some of them, and delve deeper into
the operating system. You will have to spend
energy on uncommon and not always pleasant
things.

Companies that have already
learned how to pull together
permanent and temporary
project teams can tackle this
task perfectly, making selective
and global changes on their
own. Thus, it is enough to have
a staff of professional managers
focused on this only. For
them, the project is a lifestyle
and not something "fleeting".
Nevertheless, if you don't have
any experience working with
cross-functional teames, it's
time to get it.

However, suppose you do not have a strong
in-house team of such specialists, and it may
seem logical and economically feasible to
develop a plan for changes and then gradually
implement it slowly and steadily, the answer



fani 6ygew» — BIAMNOBIAb TYT IEXWUTb HE Ha
MOBEPXHI.
TIMETO HIT START!

Y Gyab-KOMY, HaBiTb CaMOMy CKiagHOMY
MPOEKTIi, BCE MOYUHAETLCS 3 MEPLIOTO KPOKY.
[MigWTOBXHYTM CNIBPOBITHUKIB HE BOATUCS 3MIH
i HAMCMINMBILLKMX iIEN, @ TAKOX NEPEOCMUCIIUTH
PYTMHHI NpOLleCM — NepLua 3i CKNagHux, ane
LiKaBWX 3a4a4 nigepa Ha Wwnaxy TpaHcdopmallii.
TIME TO HIT CREATE!

laer 3miH, 3reHepoBaHUX CMiBPOBITHUKAMM,
MOXKe OYyTH 6e3Mi4 — LiKaBUX | He AyXe,
ebEeKTUBHWMX | HE lyKe, NPOCTUX Y BNPOBAAMKEHHI |
He ay»Ke. Ha cTagii po3po6Ku MOXHa AO3BOUTH
co06i HaBiTb HAMCMINUBILLI 3aaymK, ane noTim
Nigep NOBMHEH 3iCTABUTH iX 3 LIHHOCTAMM i
Micieto 6peHay.
TIMETO HIT ANALYZE!

[Ticns cTagii po3pobKK 3aBKau 3'ABNSETLCA
PU3MK TOrO, LLO LIE TaK i 3a/IMWKUTLCS Ha nanepi.
A[XKe MOXHa Ha3BaTu 6e3niy BUnagKiB, KOu
nif yac cTpaTeriyHmnx CecCii BCi BUNMPOMIHIOTb
€HTY3ia3M, aJie NMoBEPTaYMCh A0 BMNPOBAAMKEHHS
i MOTOKY MOTOYHWX CMpaB — BiAKIaJatoTb BCE 10
CNYLLUHOI Haroau, sika 3aBX/W HacTae «3aBTpan.
Came ToMy TaK BaXK/IMBO MaTu daxiBLs, SKWUK,
He 3aHyPIOYMCh MOBHICTIO B PYTUHHI 3aBAaHHS,
6yae KypupyBaTi TpaHchopMaLlito.

TIME TO HIT RESPONSIBILITY!

FAKLLO CTPYKTYpa KoMNaHii GpyHKLOHANbHa,
TO B KOMaHay notpannsioTb axisLi, 3aTO4eHi
Ha BUKOHaHHS1 poB0TH B paMKax oaHiel QyHKLT.
Tomy, Npu Kpoc-dyHKLiOHaNbHKX npoLecax,
N0AMHa, paHille BianoBiAanbHa 3a «LUMaTO4OK»
npovecy, Tenep NOBMHHA AMBUTHCH Ha MPOLIEC
B LIiSIOMY, PO3YMITK MO0 Bifl MOYaTKy A0 KiHLUS
| BIACTEXXYBaTH T€, IK BUKOHAHHS OHOMO KPOKY
BM/IMBAE Ha pe3y/nbTaT NpoLecy B Linomy. [pu
LIbOMY KOMEH Y4aCHWK npouecy byae BBaxaTu
CBIl KPOK HaBaXK/IMBILLMM i He 3BepTaTi yBaru Ha
KPoKm Koner. Criopy i KOHGMIKTA HEMMHY .
TIME TO HIT COMMUNICATE!

3MiHw, MO CyTi, MPaKTUYHO 3aB¥ AW BUMaratoTb
HOBMX 3HaHb | HABMYOK. Y TaKux cuUTyaLisx, fK
MiHIMYM, NOCTa€ NUTAHHSA HEOOXIAHOCTI TPEHIHrY
3 ynpaeAiHHA NpoeKTaMu Ta po60oTi B KOMaHAI.
TIME TO HIT LEARN!

PeXuM WBUAKOIO 3anycKy MNPOAYKTIB i
cepsiciB, onTUMi3saLii npouecis, CTPYKTYP,
nepernsgy cTparterii, 3a3Buyai BUMarae
nornsgy 3 60Ky. HezanexHwi nornsg 403BONSE

here is not on the surface.
TIME TO HIT START!

In any project, even the most complex, everything
starts with the first step. Encouraging employees
not to fear changes and the boldest ideas and
rethink routine processes is the first difficult
but exciting task of a leader on the trail of
transformation.

TIME TO HIT CREATE!

There can be many great ideas of changes
generated by employees — exciting and not
so much, practical and not, easy and hard to
implement. At the development stage, you can
afford even the most ambitious ideas, but then
the leader should match them with the values and
mission of the brand.

TIME TO HIT ANALYZE!

After the development stage, there is always
a risk that this all will remain on paper. After
all, very often, everyone is enthusiastic during
strategy sessions. Still, when they return to
implementation and the current business flow,
they put it off until the right time, which is
always "tomorrow". That is why it is crucial
to have a specialist who will oversee the
transformation without being wholly immersed
in routine tasks.
TIME TO HIT RESPONSIBILITY!

If the company structure is functional, the
team includes specialists focused on performing
a single function. Therefore, in cross-functional
processes, the person previously responsible
for a separate part of the process shall now
look at the process as a whole, understand
it from beginning to end and see how the
execution of one step affects the result of the
process as a whole. At the same time, each
participant in the process will consider their stage
the most important and will not pay attention to
the stages of their colleagues. Therefore, disputes
and conflicts are inevitable.

TIME TO HIT COMMUNICATE!

Changes, in fact, almost always require new
knowledge and skills. These situations require an
appropriate level of training in project management
and teamwork.

TIME TO HIT LEARN!

The mode of the quick launch of products and
services, optimization of processes, structures,
and revision of strategies usually requires an
outside view. An independent perspective allows
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no6a4ynTn HOBI rpaHi Toro, Wo 3 N060B'10
BUOYOOBYETLCS KOXEH AEHb, i IK LIE B/IMBAETLCS
B HaBKO/MLLHE cepenoBuLie. [Npouec 3anyyeHHs
30BHILLIHLOIO HE3ANEXHOr0 eKCrepTa CTaHe GiNbLL
YCBIAOM/EHNM | eDEKTUBHMM, KOMW 3aMKT 3BY4NUTb
TaK: «€ npobnema. Mv roToBi ii BupiLLyBaTH. Yu
NpaBWIbHO MW AIEMO?»

3 ycix nonepeaHix GaKTopiB i 3apOMKYETLCS
HOBWW TPeHa — AOBrOCTPOKOBa Konabopallist
NMPOEKTHOI KOMaHAM KJiEHTA | 30BHILIHLOMO
KOHCYNbTaHTa, B SIKiM KOHCYNbTaHT HE rEHepPYE
3MiHM B KOMaHj, a crnocTepirae, aHanisye, 3a4ae
MUTaHHS.

TIME TO HIT COLLABORATE!

Ane 6ins Kepma 3aB¥Aau CTOITb nigep, a
TaKOX MOro 3any4eHiCTb i 6a4eHHS ManbyTHLOro
KoMMaHii. AQXKe KOXeH Nigep — B 0fHi 0cobi
BI3IOHEP | aAMIHICTpaTOP, AVUPHIEHT i AiMHEN.
TIME TO HIT PLAY!

seeing new facets of what is consistently built
with love and how this fits into the external
environment. Involving an independent external
expert will perfectly suit the following request:
"There is a problem. We are ready to solve it.
Are we doing the right thing?"

A new trend emerges from all the previous factors
—along-term collaboration between the client project
team and an external consultant. The latter does not
generate changes in the team but observes, analyses
and asks questions.

TIME TO HIT COLLABORATE!

However, the leader is always in control, and their
involvement and vision for the company's future are
paramount. After all, every leader is a visionary and
an administrator, a bandmaster and a DJ.

TIME TO HIT PLAY!

HATAJTIA
MACIHHWK,

CrapLumii 6isHec aHaniTuK

NATALIA
PASICHNYK,

Senior Business Analyst




BISHEC VS IEP)KABA:
YAC A1 B3AEMOJ

BUSINESS VS STATE:
TIME TO COOPERATE

B YKPAIHI CTIPUMHATTA EPHABHOIO
AMAPATY | BIBHECY 9K ABOX
MPOTUBOPYMX T BXKE HACTITBKM
BKOPEHW/OCS, LLIO MOMIUBICTb
ICHYBAHHS IHLLIOT MOZENI 3OAETLCS
«POXEBOIO MPIEIO».

Makcum Hedbopos — aenyTat KuiBpaau, exc-
rofioea [epaBHOI MUTHOI Cnyx6u YKpaiHu
Ta NI0fMHa, SKa MOXe NpeacTaBnsTM 00MaBI
CTOPOHM, NOAINMBCS 3 HaMK CBOIM Aya/lbHUM
[ocBiaoM. binblue npo pedpopMy KOpropaTMBHOMO
ynpaBniHHA, akTyanbHi Nopagun Ans BNacHWKIB
6i3Hecy Ta nnaHu Ha fisbHICTb y KniBpaai — Bce
Lie Y IHTEPB'IO HMKYeE.

IHBecTULiIiHOMY 6aHKIHTY XapaKTepHi
BUCOKUM TeMN PO3BUTKY, LLO YacTo
NpuU3BOAUTb A0 CNpPaBXHbOi 60pOTb6U 3
6l0pOKpPaTUYHMMU NepellKkoaamu. K
AOCBig po60TU B 9KOCTi iIHBECTULIAHOIO
6aHKipa AonoMmir Bam Ha AepXKaBHil cnyx6i
i HaBnNaku?

Hemae KapamHanbHOI PisHULI MiX Ny6aiYHUM
i MPMBATHWM CEKTOPOM, CaMe TOMY MeHi He
NoA06aETLCS, KoMK MI0AM NPOBOAATL Mey. Ha
MO0 AYMKY, Lie 6axkaHHs NtoAen 3 AepKaBHOIoO
CEKTOopy NiABULLMTK CBOIO 3HAYUMICTb i He

IN UKRAINE, THE PERCEPTION OF THE
STATE APPARATUS AND BUSINESS

AS TWO OPPOSING FORCES HAS
BECOME SO DEEPLY ROOTED THAT THE
POSSIBILITY OF A DIFFERENT MODEL
SEEMS LIKE A "ROSY DREAM".

Maksym Nefiodov, a member of Kyiv City Council,
former Chief of the State Customs Service of
Ukraine and a person who can speak for both
sides, shared his dual experience. Learn more
about corporate governance reform, current tips
for business owners, and the current plans for
Kyiv City Council in the interview below.
Investment bankingis characterized by
a high rate of development, which often
leads to a real struggle with bureaucratic
obstacles. How has your experience as an
investment banker helped you in the civil
service and vice versa?
There is no fundamental difference between the
public and private sectors, so | am not too fond of it
when people try to draw the line. In my opinion, the
people from the public sector strive to increase their
importance and ban the corporate world people.
On the other hand, the latter believe they possess
technological efficiency, up-to-date knowledge
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Konu nioam rosopsaTb Nnpo auritanisauiio, B
iX ySIBJIEHHI Lie Harapye€ Kapro-KysbT, KOnu
Ka, fAKa napac€ 3 He6a, OTOTOXHIOETbCSH 3
YUMMOCDH 60)XKeCTBEHHUM. Y MOEMY PO3YMiHHI
Lie He KOpPeKTHa acouiauis i BiaéyBaeTbcs
60)KeBifIbHa NiAMiHA NOHATD.

When people talk about digitalization, in their
imagination it is reminiscent of a cargo cult,
when food falling from the sky is identified
with something divine. In my opinion, this is
not a correct association and there is a crazy

substitution of concepts.



JOMyCTUTY MIOfEN 3 KOPMOPaTUBHOTO CBITY. BoHu
K, 31 CBOro 60Ky, NePEKOoHaHi, L0 came iM BlacTvBa
TEXHOOMYHICTb, aKTyaslbHi 3HaHHS | HABUYKM, a 3
iHLLOrO BOKY «GapuKad» IULLIE 3aBaXKalOTb HUTH.

[lo Toro * nybniyHui cekTop B GaraTbox
acneKTax HiYMM He BiApISHAETLCSA Bif BEIMKOI
Kopropauii: 6yab-iKa BefIMKa CTPYKTypa €
610pOKpPaTUYHOLD, ByayETLCA Ha CYBOPVX MpaBuiax
Ta KOPMOPaTUBHMUX MONITUKAX, @ BCEPEAMHI
HEBIABOPOTHO MOYMHAETLCS BHYTPILLHA NOAITUYHA
“rpa”. Taka cuTyauis € Tunosoto Ana GoHaiB
NpMBaTHWUX IHBECTULIM. Hanpuknaa, miv gocsig
y lcon Private Equity HaBuMB MeHe B3aemogii 3
PI3HUMM KOPMOPATUBHUMM KyTETYPaMM, SI0AbMM
¥ opraHisauisimu.

CBOEIO Yeproto, AeprKaBHUM CEKTOp AaE
MacLUTab Ansa AisnbHOCTI, SKMIM BaXKKO 3HaUTU B
KOPMOpaTUBHOMY, @ TAaKOX MOXJIMBICTb YMPaBiHHS
3MiHamMu Togi, Konu B Tebe HeMae npasa Ha
MoMuIIKy. Bce yepes Te, LU0 y AepKaBHOMY CEKTOPI
HEMaE npasa A5 BUGopPY KOHKpeTHoI LA, sKy T
HamaraeLlcs 3aJ0BOSTbHUTU — IOBOAMUTLCS rpaTy
oAapasy Ha 6e3nidi GpoHTiB. Lien aocsig ocobnmeo
LIiKaBWI, SIKLLO B KpaiHi He BUCTa4a€e pecypciB SK
y Halwwmx peanisix, aaxe B GOHOaX 3aBHKAN MOXKHA
«3annTK» NpoGneMy KoWTaMu, WO HanvyacTiwe
€ OHWM 3 OCHOBHWX METOAIB YNPaBiHHSA i, K
HaCNiaoK, NPUBOAOM 4151 3a/1y4YeHHS iIHBECTOPIB.

Bynyuu NpeacTaBHUKOM AEPKABHOIO CEKTOPY,
TU HE MOXELL 3aTyYUTU BUCOKOKBanidikoBaHi
Kagpw, NooGiLsBLIM IM HaABMCOKY KOMMEHCaLjlo —
MOTPIGHO BUKOPWCTOBYBATU HasIBHI PECYPCM.

Mepepnbauato, Wo B NONITULLI piBEHD

CNpPOTMBY 3Ha4YHO 6inbwmMini. MoXnKMBO, €
faKicb nandxaku 3 Ui€i chepn, aKi nogm
MOXYTb 3aCTOCOBYBaTU B 6i3HeCi?
71 He NoroAXycb 3 TUM, LLO iCHYE AKICHO iHLLMA
piBEHb CMPOTUBY, aAxe Oyab-fKa BenKa
OpraHisaljsi He MOXe CKnaaaTucs i3 noaen, sKi
roTOBI BiAMOBUTUCS Bif Byab-aKoi iepapxii. B
LIbOMY acneKTi [oCBig, HabyTu B AepKaBHOMY
CEKTOpI, BYMTb Tebe HabaraTo Kpalle 6yayBaTu
Koaniwii y MOPIBHAHHI 3 6i3HECOM, Y AKOMY BCe
LLie MoAeKyan AOMIHYE KynbTypa, KONMM KEPIBHWK
HEe 3a0X04yeE B CMiBPOBITHMKAX anbTEPHATUBHY
TOYKY 30pY, HaB'A3y04M CBOIO BOJO 3aBASKM
BMKOPUCTaHHIO PecypCiB, SKi Jae oMy Bnaja B
LM KopriopaTK1BHiW iepapxii.

B KOpnopaTMBHOMY CEKTOPI MOXHa HamaTu
nofen, aki Tobi 6inbwe nogobaoTbCH, He
MOSICHIOKOYM HIYOrO, LLIO HOPMabHO CIPUMMAETLCS
B Hallliv ynpaBiHCBKIN KynbTypi, Ha BiaMIiHY
BiJ AEAKMX 3axifHWX KpaiH. [y6niyHni cekTop
BIOPI3HSAETLCS 3 TOYKM 30py MPOLIeAyp 3Bi/IbHEHHS
i NPUIMMaHHS Ha poboTy daxiBLLiB, BiACYTHOCTI
HOpMasbHOI 3apnaaTth i MOXAMBOCTI fIEerKo
HaiMaTu noaen.

and skills, and those from the opposite side of
"barricades" only interfere with their lives.

In addition, the public sector in many aspects
is no different from a large corporation: any large
structure is bureaucratic, built on strict rules and
corporate policies, and an internal political "game"
begins inside inevitably. This situation is typical
for private investment funds. For example, my
experience with Icon Private Equity has taught me
how to interact with different corporate cultures,
people, and organizations.

Inturn, the public sector provides a scale for the
activities difficult to find in the corporate sector and
the ability to manage changes when there is zero
room for error. This happens because, in the public
sector, there is no right to choose a specific target
audience that you are trying to satisfy — you have
to hold many frontlines at once. This experience
is exciting if the country does not have sufficient
resources as in our reality. In funds, you can always
"fill" the problem with money, which is often one of
the leading management methods and, as a result,
a reason to attract investors.

As a public sector representative, you cannot
attract highly qualified personnel by promising
them ultra-high compensation — you need to use
the available resources.

| assume that the level of resistance in
politics is much higher. Perhaps there are
some life hacks from this area that people
can apply in business?
| cannot entirely agree that there is a qualitatively
different level of resistance because any large
organization cannot consist of people ready
to abandon any hierarchy. In this aspect, the
experience gained in the public sector teaches you
to build coalitions much better than in business,
where it often happens that the manager does
not encourage an alternative point of view in
employees, imposing their will through the use of
resources that power gives them in this corporate
hierarchy.

In the corporate sector, you can hire people
you like best without explaining anything, which
is conventional in our management culture, unlike
in some Western countries. However, the public
sector differs in terms of dismissing and hiring
specialists, the lack of an average salary, and the
ability to hire people easily.

Nevertheless, this is an exciting experience
because, in politics, you must achieve results,
find an approach, motivate and train your team.
The fact is, this is very much appreciated because
there is no way to "close the issue" with money.
Everyone understands that solving the issue of
motivation only by this method is a sign of a
weak manager.
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lNpoTe, Le LikaBWi [OCBIA, afXKe B NOAITULL
TV Ma€eLL JOCSAraTh pesynbrary, 3HaxoauTv miaxia,
MOTMBYBATH | BYMTU CBili KONEKTMB. Hacnpapgi
Lie AyKe CUNBbHO LiiHYETLCS, TOMY LLO BiACYTHS
MOXJIMBICTb «3aKPUTK MUTaHHS» rpowunma. Bei
PO3yMilOTb, LLO BUPILLEHHS MUTAHHA MOTMBALT
nvWe TakMM MeTo4OoM — 03HaKa cnabKoro
KepiBHUKa.

loBOpsiUM Npo poCArHeHHs Linen. Ak Bu
ouiHlOETEe pedopMy ynpaBniHHA
LepPXXaBHUMU NiANPUEMCTBAMU: Y1 JOCATNa
pedopma cBOiX Linel, um 6yna ycnilHoo i
B3araJi, B AKOMy BOHa CTaHi 3a Bawunmu
oLiHKamMmun?
Byab-sKy pedopMy y AepHaBHOMY CEKTOPI OyKe
BA)KO OLIHWTM K Ty, WO MOBHICTIO gocsarna
CBOIX Uinen. Ha BigMiHy Bifl KOpnopaTWBHOIO
CEKTOpY, IKMI MOXe pyXxaTuUCs B pamKax
JIOBrOCTPOKOBMX MMaHIB i cTpaTerin, AepKaBi
BIACTMBO Y3rOAMKEHHS LiiNen, SKi 4acTo MaloTb
CynepevnnBui xapakTep. [Jo Toro 3 BoHa He Mae
npaBa BUTUCKAaTK NpUBaTHWM Gi3HEC 3aBASKM
edeKTy MoHomnonizauii. 3 uiei TO4KK 30py Yy
ny6niYHOMY CEKTOpPI NpaLIoBaTU BaXKye, HiXK B
KOpPMOpaTUBHOMY.

Ha moto AyMKy, KasaTtv npo Te, Lo AKacb
pedopma MO¥Ke MOBHICTIO 4OCATTH CBOIX
Linen — iHTeNeKTyaNlbHa NOMWIIKA, SKOI 4acTo
JOMYCKalTbCA NOMITUKK, afjKe BOHA MOXe
CnpauoBati 3a MEBHUMM METPUKAMMU, SKi MU
BBaKaemo Ans cebe KI04oBMMU. [0BOpPAYM
npo pedopMy KOpNopaTMBHOMO YNpaB/iHHS, TO
1T eDEKTMBHICTb BaXKKO OHO3HAYHO OLHUTH.
YnpaBniHHS AeprKaBHUMM NigNpUEMCTBAMMU
NoAINSETLCS Ha KiflbKa HanpsMKiB: pedopma
KOpMNopaTMBHOMO yNpaB/iHHA, MpuBaTM3aLis,
306iNbLUEHHS e(EKTUBHOCTI BUKOPUCTaHHS MavHa
yepes NPo30pi ayKLiOHW, TEHAEPH, BIAKPUTTS
JaHuX i T.4. 3a oCTaHHIM HanpsamMKoM YKpaiHa
CYTTEBO MOKpaLLuna CBot cuTyauto. Hanpuknag,
[10 OCTaHHIX YCMiLUHWMX NPUKIaaiB MOXHa BigHECTH
HeloJaBHO NPUAHATUI 3aKOH, KU BUMarae
34aBaTu B OpeHAy\NpoAaBaTh BMK/IOYHO Ha
ayKLioHax 3eMJI0 CiNbCbKOrOCMoAapCcbKoro
MPU3HAYEHHS.

3BWYaMHO, HaM € KyaM pyXaTuCb, ane Be
OOCSAITHYTO BE/IMYE3HOr0 NMPOrpecy HagiTb B
MOPIBHSHHI i3 AESKMMMW PO3BUHEHUMM KpaiHaMMK.
Kaxyuu npo «many» npuatmsauiio — ue
OYe Ba)KKa icTopis, Ae MW AOCAN BEJIMKMUX
YCnixiB, X04 Lie ¥ He OCTaTo4Ha Nepemora, age
PWHKM i iIHBECTOPKM OTpUManu cnpaBeaMBUi
KOHKYPEHTHWI JOCTYN JO pecypcis, JOBENOCS
po3npoaaTu BefUKi akTUBKM BaHKiB, Lo
306aHKpyTyBasu, BiGKPUTM CMMPTOBY ranysb
[ns iHBecTopiB, | TaK gani. [onosHe, Lo Tenep
B Hac € 3aKOHOAABCTBO, JII0AM, SKi NMpaLiooTb Yy

Speaking of achieving your goals. How
do you assess the management reform of
state-owned enterprises: has the reform
achieved its goals, has it been successful,
and in general, what do you think of it?
Hardly any reform in the public sector can be
defined as having achieved all its goals. Unlike
the corporate sector, which can move within the
framework of long-term plans and strategies,
the state tends to coordinate goals that are often
contradictory. Moreover, it has no right to squeeze
out the private business through monopolization.
From this point of view, it is more challenging to
work in the public sector than in the corporate
one.

In my opinion, to say that some reform can
fully achieve its goals is an intellectual mistake
that politicians often make because it can work
according to specific metrics that we may consider
essential. Speaking about corporate governance
reform, its effectiveness is difficult to assess
unambiguously. Management of state-owned
enterprises includes several areas: corporate
governance reform, privatization, increasing the
efficiency of property use through transparent
auctions, tenders, data disclosure, etc. In the latter
aspect, Ukraine has significantly improved its
situation. For example, recent successful examples
include the newly adopted law, which requires
renting out/selling agricultural land exclusively
through auctions.

Of course, we have a direction to pursue.
However, tremendous progress has already
been made even compared to some developed
countries. "Small" privatization is a challenging area
where we have achieved great success. However,
this is not the final victory because markets and
investors got fair, competitive access to resources,
we had to sell off large assets of banks that went
bankrupt, open the alcohol industry to investors,
etc. The main thing is that now we have legislation,
people who work in project teams, and market
confidence in these mechanisms, which attracts
investors. However, it is worth noting that there is
no significant result with the "big privatization" yet.

As for corporate governance, many believe that
the newly created supervisory boards do not allow
achieving the goal in the Ukrainian reality because
they have yet to overcome politicization entirely. In
addition, the councils have a status quo and can
significantly delay the moment of taking dynamic
actions to resolve the issue of "big privatization" and
other pressing problems.

Can corporate governance reform be
revived? How will this be perceived publicly,
including among potential candidates for
positions in supervisory boards?



MPOEKTHUX KOMaHOaXx, a TaKOX [I0Bipa PUHKY [10
LIMX MEXaHI3MIB, LLIO Np1BabIIoe iHBECTOPIB. Xo4a
CIif, 3a3Ha4MTH, LLLO 3 «BENIMKOIO NPUBATH3aLLIEID»
MOKM LLO CYTTEBOIO pe3y/kraTy HEMAE.

LLloao KopnopaTtMBHOIo yrpaeniHHs, To 6arato
XTO BBaXae, WO HeLoAaBHO CTBOPEHI HarnsaoBi
paaun He 4O3BONSIOTb B YKPAIHCLKUX peanisix
JIOCSArTM METH, afiXKe JaNeKo He BCIoAW BOHM
3MOMM NoBopoTH Npobnemy noniTmuaauii. Kpim
TOro, pafin MatoTb CTaTyC-KBO Ta MatoTb 3MOry
CYTTEBO BiATAryBaTWU MOMEHT MPUMHATTS aKTUBHUX
[iM WoA0 pO3B'I3aHHA MUTAHHA «BENUKOI
npuBaTM3aLii» Ta iHLWMX HaranbHUX NPOOEM.

Yu moxHa peaHimyBaTu pedpopmy

KopnopaTUMBHOIo ynpasniHHa? Ik 6yae ue
cnpuiMaTUCb Ny6iYHO, B TOMY YMChicepes,
NOTEeHLUiNHUX KaHAUAAaTIB Ha no3unuii B
Harnsgosi pagu?
71 nepeKoHaHwi, 1110 peopMyBaTH MOXHa BCE, He
BPaXOBYO4M [EKINIbKOX BUKJTIOYEHb. Lle MUTaHHS
KOHLEHTPaUil NONITUYHUX Ta YNPaBAiHCbKKUX
PECYPCIB, @ TAKOX ePEKTUBHOIO MEHEKMEHTY.
3BWYaiHO, ANS LbOro NOTPIOHI Kaapu, SiKi FOTOBI
BUTPATUTK Ha LiE SKYCb YAaCTMHY CBOIO XWTTS.
3apa3 a Gady y nybniyHOMY Mofi Ay»Ke mano
«HaBIXEHNX» NIIOAEN, SIKi FOTOBI HE NPOCTO MTH
i YeCHO BMKOHYBaTV CBOI0 poboTty 3 9 ao 18, a
NpuXoauTH i GopoTHCS.

LLa cutyauis Tunosa He TibKK ANa AepHaBHMX
nianpveMcTB, ane i Ans 6i3Hecy. 3HanTK
NOMHY, SIKa MOXe NpaLtoBaTh y BEIMYE3HOMY
KOpNopaTUBHOMY MexaHi3Mi — Le oaHa
iCTOpIsi, @ 3HAaNTK TOro, XTO rOTOBUW MPUIATK B
NPo6IEMHMI YKPaIHCbKMIA BI3HEC, NEPEBEPHYTH
V0oro, i BUTArHyTH 3 60/10Ta — CrpaBa He TEXHIYHMX
HaBMYOK, a MOTMBALLil. B AepxaBHOMY CEKTOpI Lie
LLie CKNagHiLle, ToMy LLO Tam 3anyyeHi HarnsaoBi
paau, SIKi KNnacuyHO CNpUMMaloTbCs K MicUS Ans
npaLeBnaLiTyBaHHs! NMEHCIOHEPIB YK NtoAew, AKi
BIKE 3a/IULLMM aKTVUBHY AisNbHICTb Y MPUBATHOMY
CEKTOpI.

flk BM OUiHIOETE piBeHb B3aEMoAii
6i3Hecy i aepxxaBu? LLlo mo)xe 3po6uUTHn
6i3HeC OKpiM cnaaTy NopaTKie?

7 CKaXKy 1I0CHTb HEMOMYNSIPHY pid: B CEpeaHbOMY
B3aemogis 6i3Hecy i Aepmasm 3 060X 6OKIB — Le
4yeMnioHaT Mo TOMY, XTO KOro GifibLue i LjiKasille
MOKe 064ypuUTH. TUTaHHA CTOITb HE TiIbKK B
noAaTKax, CTOCOBHO SKMX 51, SIK libepali, BBaKalo,
LLIO KOXHa KOMMaHist Mae NPaBOo NaTUTU HACTiNbKM
Maro, HaCKiflbKM il Lie JO3BONSIE 3aKOH B MEXax
neranbHOI NoAaTKOBOI opraHizadii. Piy y Tim, Wo
6i3HeC Aye 4acTo HamaraeTbCs BigganuTUcs
Bil Aep)aBW, He roToBui 6patu Ha cebe
BiAMOBIAANLHICTb 3a Te, K NpaLtoe MyoaivHUIA
cekTop. OcTaHHiK, BiANOBIAHO, CTABUTLCS [0
6i3Hecy fK [0 4Orocb, L0 NEPETUHAETLCS 3

| am convinced that everything can be reformed with
a few exceptions. This is a matter of concentration
of political and managerial resources, as well as
effective management. Of course, this requires
personnel willing to devote some part of their lives
toit. Now, | see very few "crazy" people in the public
field who are ready not just to do their job diligently
from 9 am to 6 pm but also to come and fight.

This situation is typical not only for state-
owned enterprises but for businesses alike.
Finding a person who can work in a vast corporate
mechanism is one story, but finding someone
ready to come to a struggling Ukrainian business,
turning it around, and pulling it out of the swamp
takes motivation rather than mere practical skills.
This is even more challenging in the public sector
because of supervisory boards, classically seen as
places for employment of pensioners retired from
active work in the private sector.

How do you assess the level of
interaction between business and the state?
What canabusiness do other than pay taxes?
| will say a rather unpopular thing: on average, the
interaction of business and the state on both sides is
a competition for the most farfetched method to fool
one anocther. The question is not only about taxes,
where |, being a liberal, believe that every company
has the right to pay as little as the law permits within
the framework of a legal tax organization. The fact
is that businesses very often try to withdraw from
the state and are not ready to take responsibility for
how the public sector works. The latter, accordingly,
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JEPKaBOI0 TiIbKM 3 TOYKM 30py 3abe3MneyeHHs
pecypcamu.

3 iHwWoro 6oKy, AepHaBa i YAHOBHWUKMU CTapoi
dopmaLii po3rnsaatoTh 6i3HEC SK METOZ 3apOBiTKY,
0C0o0NMBO Ma/Ivi | cepe/IHin. Bennkuii 6isHeC Moe
JIONOMOITH [IEPXaBI Y YacK, KoM A He BUCTaYaE
NIKBIAHOCTI, CNNaTMBLLKX NOAaTKU Hanepes, Ta
OTPMMaTK HaCTYNHOTO POKY ONTUMI30BaHI TapUdM.
Lle He npocTo raHe6HO, ane 1 ay»e BMMBAE Ha
EKOHOMIKY, TOMY LLIO MOXHa 3yCTPITU BUMaaKu ae,
abu BKpacTW Ha MifIbMOH, YUHOBHUKM | YOPHHMI
6i3HEC 3aHWMKYIOTb CYMY NoaaTKiB Ha Minbspa,
3HMLLYIOYM KOHKYPEHTO3AATHICTb LIiMX rany3en.
BiuHe HamaraHHs KpacTu 3i 301TKIB, @ He 3apobnsaTH
Ha NpMByTKax — Te, L0 NOTPIOHO BUKOPIHIOBATH.
Tomyy B3aemogii Gi3Hecy | aepasu 6araro Lo Mae
3MiHIOBaTUCA 3 060X BOKIB. 3 MPaKTUYHOI TOYKM 30py
1 3aB AV Aal0 NiANPUEMUSAM KiflbKa nopag;

W AKTMBHO BiACTOlOBaATK CBOIi iHTepecH,
BUKOPUCTOBYIOYN PECYPCU TAIHCTPYMEHTU Gi3HEeC-
acouiauin. YacTo B Aep>xaBHOMy anapaTi He
BMCTa4YaE KafpOBMNX PecypciB ANs pO3PO6KU
aKTyanbHUX iHiLiaTKB, a 3 6OKyY 6i3Hecy HabaraTo
nerwe NponoHyBaTW PilLEHHS, MIACUIIOOYM iX
aHaNITUKOIO, ika AEMOHCTPYE, 3aBASKN TKOMY
perymnoBaHHIO 6yae LOCArHY TUI KpaLLmi pesynbTar.
VKpaiHCbKa Baia3apa3 6e3npeLefeHTHO BIIKpUTa,
OTOX, MPOGIEMa He B KOHTaKTI, a B BiACY THOCTI
iHiLIaTVB, HaA SKUMM MOXHa NpaLoBaTy.

W He 6ogT1Ch fileneryBaTti CBOIX NKOLAEN Y BNady.
LleHe npocTo 6MaroAinHICTb, a MOXXINBICTb3POBUTH
WOCb KOPUCHE AN KpaiHW, HAaBYNTUCS
YMPaBAIHCbKM TEXHIKaM, MOMNGUNTI 3HAHHS PUHKIB
i CTerKkxonaepis, LLO YaCTO HEMOXX/IMBO 3p06UTU B
npvBaTHOMY CEKTOpI. He BapTo 609T1CS HaiMaTu
NIOLEN 3 AePXKABHOIO CEKTOPY: B AePXKaBHOMY
anaparTi € He TiNIbKM LIIKaB1iM KaapoBWM NoTeHLan,
ane 1 BiACY THICTb MEPETOKY, KM MPU3BOANTb A0
KOPYMUIMHOI He3axuLleHOCTI. baraTo cny»60BLIB
BMEBHEHI, LLIO He 3HanayTb iHWe Micue poboTy, i
3MYLLEHi BUKOHYBATW 310MMHHI Haka3n CBOro
KepiBHMLLTBA.

M BuKOpPWCTOBYBaTW iIHCTPYMEHTM CRiBNpaLli 3
AepxaBoto. HaBiTb 3apa3 BOHM 3a6e3mneyytoTbCs
3aKOHOLABCTBOM — TEHAEPM, ayKLIOHM Ha e PXKaBHI
AKTUBW, KOMITETM i AePXKaBHI rpyni. TO6TO, NOCTiNHE
HaMaraHHs BiAropOANTUCS Big My6AIMHOIrO CEKTOPY
— MOMMWJIKA 3 EKOHOMIYHOI TOUKM 30pY.

B VY 6yab-skoro rpomansHuHa €
MiHiManbHi OUYiKyBaHHS Bif fepiXaBu,
Hanpuknap, HopMalbHe MeaUuYHe
o6cnyroByBaHHS, OCBiTa, AoporuiT.4. 3
iHWOro 60Ky, y NUTaHHi cniaTtu nopaTtkis

treats business as something that intersects with the
state only in terms of providing resources.

On the other hand, the state and officials of the
old generation consider business as a method of
earning money, especially small and medium-sized
ones. Large businesses can help the state when it
lacks liquidity by paying taxes in advance and getting
optimized tariffs next year. This is shameful and has
a significant impact on the economy because you
can find cases where, to steal a million, officials
and black businesses underestimate the amount of
taxes by a hillion, destroying the competitiveness of
entire industries. The eternal attempt to steal from
losses and not make money from profits needs to
be eradicated. Therefore, much should change both
in the interaction of business and the state. From a
practical point of view, | always give entrepreneurs
a piece of advice:

Il Actively defend yourinterests using business
resources and tools associations. Often, the state
apparatus does not have enough human
resources for the development of relevant
initiatives. Itismuch easier for businesses to offer
solutions, amplifying their analytics, which
demonstrates that adjustment is the best result.
Ukrainian authorities are currently unprecedented
open, so the problem is not in contact butin the
absence of initiatives, which you can work on.

M Do not be afraid to delegate your people to
power. This is not an act of charity, but an
opportunity to do something useful for the
country, learn management techniques, get
more in-depth knowledge of markets and
stakeholders, which is often impossible to do in
the private sector. Do not be afraid to hire people
from the public sector: the state apparatus has
an attractive human resources potentialand the
absence of a flow that leads to corruption
insecurity. Many employees are sure that they
will not find another job and feel forced to
commit criminal actions and fulfil unlawful
orders of their management.

B Use the tools of cooperation with the state.
Even now, they are provided by law — tenders,
auctions for state assets, committees and state
groups. In other words, the constant attempt to
isolate yourself from the public sectorisamistake
from an economic point of view.

B Any citizen has minimal expectations
from the state, for example, standard
medical care, education, roads, etc. But, on
the other hand, there is a general
misunderstanding that all of the above



iCHy€e 3arasibHe HepO3yMiHHS TOro, Lo 3a BCi
BuLLEe NepepaxoBaHi 6/1ara Tpe6a niaTnTu.
3 BaLWOi TOYKU 30pY, Aie MU 3HAXOAUMOCS B
yperynoBaHHi LUX po36ixXHOCTeN y ntoaein?
Lle He eKOHOMIYHE, @ COLLIONOTIYHE NMUTaHHS, aaXKe
pi4 He TiNbKK Npo abCOMOTHUI PO3MIP CYCTiNbHUX
onar, sKi MOXHa OTpMMaTH, a M Npo BiAYYTTA
CrpaBea/MBOCTi, eGEKTUBHOCTI BUKOPUCTaHHS LIMX
KOLLITIB. YKpaiHa 3HaxoauTLCS Ha AOCUTb HU3bKOMY
PIBHI CYCMiSIbHOrO YCBIAOMMEHHS, KOMM MII0aM He
33J0BOMEHI TUM, K X MOAATKY BUKOPHCTOBYHOTLCS.

Ham Tpeba WyKaTu WAsXu 0fHOYacHo, He
AyMatouu WO AN OTPUMaHHS CycninbHUX 6nar
noTpibHO cnnadysaTv Ginbwi nogatku. Came
ToMy AeueHTpanisauis yn OCBb KopwcHi,
aJyKe MOKasyloTb NI0ASAM WO BAPTO MPUMUHATH
pO3MOBiAaTV MPO Te, WO AepaBa Mae 3pobuTH
HW3bKi Tap1dK 4M GNaroyCTpin HABKOMO OyAMHKY —
NOTPIGHO BpaTH CUTYaLLito Nif CBI KOHTPO/b.

KynbTypa nogatkie B YKpaiHi 3HaxoanTbCs Ha
[lyXKe HU3bKOMY PIBHI, TaK caMo K | KynbTypa
IX BUKOPUCTAHHS OepaBHUMM CNyKOOBLAMM.
3 iHworo 6oKy, po6oTa Ha MUTHWL BigKpuna
MEHI oui Ha Te, K NobyaoBaHi 6i3HeCH, AKUMHK
MW NULLIAEMOCS, SIKi NOAEKYOM CYMHIBHI MeToam
ONTMMI3aLlii BOHW BUKOPUCTOBYIOTb. CTaBUTUCA
[10 LIbOro MOXHa No-pisHOMY, ane Lie 3po3yMina i
MpYpoaHa MOTUBALLA 419 MeHe. Afle € BUNaKH,
KON NIOIY NMPaLOLOTb B CipPil 30HI, TOMY LLIO BOHM
MPOCTO TaK 3BMKK, Lie Tpeba 3MiHIoBaTH.

PiBeHb 06i3HaHOCTI NpeACTaBHUKIB

6i3Hecy niaBuwyeTbcs. Ha Bawy aymky,
BOHU FOTOBIi W,OCbh 3MiHIOBaTH, 4Yun
NPOAOBXYBaTUMYTb UTU 3HAWOMOIO
CTEXKOI0?
[oBipa sk cycninbHa iIHCTUTYLLIS — OfHa 3 FOSIOBHMX
03HaK, fiKa Bigpi3Hsae GaraTi KpaiHu Big GiaHMX.
B 6igHiM KpaiHi BY 3MyLLEHi BUTpa4aTy BEUKI
KOLUTM Ha OpKCTiB, 60 BaM MOTPIGHO 3a6e3nednTH
MeToau apb6iTpaxy i BUpilleHHs npobnem, a
MO}Ha NPOCTO MpaLioBaTH, MOTUCHYBLUK PYKY,
€TUYHO BMKOHYI0UM CBOI 3060B'A3aHHSA. Tomy
LIEM HU3bKMWI piBEHb AOBIPH € LIISIKOM NIOMYHUM
HacNigKOM YYHHOI CUCTEMM.

Lle y 2015 poui 6yno po3yMiHHSA: SKLLO
3anycTuTu Prozorro i nponpautoBaty piK, To KpaiHa
MOYHe 3MIHIOBaTUCS, a AOBIpa CyCMiNIbCTBA NOYHE
poctv. Came TOMy, 3BaKakoum Ha Mii OMTUMI3M,
51 BBAalo, L0 KpaiHa TOYHO pyXaeTbCs BNepes 3
TOYKM 30pY KYNTYPU Cr/IaTH NodaTKis, coLlianbHol
BiAMNOBIAANbHOCTI Gi3HECY i IKOCTi AepKaBHOro
ynpaeniHHS. Afle Lie He TaBUHOMOAIGHMIM NpoLiec,
Ha KW MM YacTo pO3paxoByeMO, TOMY MOTPIBHO
rnpawytoBaTy GifbLLE | KpalLe.

3apas BM NpautoeTe Ha 6/1aro MicTa, aKi
BJIaCHi OMiKYBaHHS, LLIO BUXOYeTe CTBOPUTHU
Ha CBoOill nocagi?

benefits must be paid for when it comes to
paying taxes. So, from your point of view,
where are we in resolving these differences
among people?

This is not an economic issue but a sociological
one because it is about the absolute amount of
public good obtained and the sense of justice and
efficiency of using these funds. Unfortunately,
Ukraine is at a relatively low level of public
awareness when people are not happy with the
way their taxes are allocated.

We need to look for ways simultaneously
without thinking that we need to pay hefty taxes
to get public good. That is why decentralization or
condominium associations are helpful because they
show people that they should stop complaining that
the state should lower tariffs or mend the houses
they live in — people need to take control of the
situation.

The culture of taxes in Ukraine is at a very low
level, as is the culture of their use by civil servants.
On the other hand, working at customs opened
my eyes to how businesses are built, which we are
proud of, and what sometimes dubious optimization
methods they use. Of course, you can relate to
this differently, but this is an understandable and
natural motivation for me. However, there are
cases when people work in the grey zone because
they are just so much used to it, and it needs to
be changed.

The level of awareness of business
representativesisincreasing. Inyour opinion,
are they ready to change something, or will
they continue to follow the familiar path?
Trust as a public institution is one of the main
features that distinguish rich countries from poor
ones. In a developing country, you have to spend
much money on lawyers because you need to
provide arbitration and problem-solving methods
or work with a handshake, ethically fulfilling your
obligations. Therefore, this low level of trust is quite
a logical consequence of the current system.

Back in 2015, there was some understanding:
if you launch Prozorro and work for a year, the
country will start to change, and public confidence
will grow. That is why, despite my optimism, |
believe that the country is moving forward in terms
of tax payment culture, social responsibility of
business and the quality of public administration.
Nevertheless, this is not an avalanche-like process
that we often count on, so we need to work harder
and better.

Now, you are working for the benefit of
the city. What are your expectations, what
do you want to create in your position?

For various reasons, | am willing to invest some
of my time in social activities. For example, |
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1 3 PI3HMX NPUYMH FOTOBMI IHBECTYBATH YaCTUHY
CBOr0 Yacy B rpoOMajCbKy AifNbHICTb. MeHi
cnopo6anacs ines ogHoro Konerw: BiH 30% cBoro
yacy BUTPayae Ha rpoMafChKy AisbHICTb, W06
3p06WTU LLOCb KOPUCHE, a iHWi 70% 3apobnse
rpouui. LLo6inblie, MeHi 30a€TbCs, WO LIE NEBHMIA
piBeHb COLianbHOI BiANOBIAanbHOCTI BiAHOCHO
ycnilwHoi moanHK. Came ToMy, KpiM NMOBEPHEHHS
[0 iIHBECTHMLHOrO Gi3HECY, S 3aMMatocs ABOMa
rpPOMaACbKMMU NPOeKTaMu — [enyTaTcTBO B
KuiBpagi i uneHcTBO B HarnagoBin paai Open
Contracting Partnership (MixHapoaHa [0).

AKLWO Kasath npo KuiBpady, T0 MM X04emo
30CeEpeanTUCh Ha TUX HanpsiMKax, Ae €
KaapoBWM NOTeHLian i Halli 06MereHi pecypcu
6ynyTb ebEKTUBHUMM ONS MICTa, TaKi SIK OCBiTa
i ekonoris. Takox, Le Ti HaNPSAMKK, e MOXHa
JOCArTM CyCnilbHOro KOHceHcycy. Hanpuknag,
OVMKUTani3auist — OiEBUM IHCTPYMEHT, SKWUI
HaJla€ MOX/IMBICTb MOKPALLUMTK SKICTb HadaHHS!
CycninbHUX NOCAYr ANna KuaH, 60poTncs 3
KOpYMLi€lo, @ TaKOX BUKOPWUCTATH HasBHI
pecypcH, 3aBASKU CUCTEMAM ayKLiOHIB Ta
BIOKPUTUM JaHWUM.

Ludposizauis apmiHnocnyr. B usomy
poLi ManepoBoro JOKYMEHTO060pOTY
BCe LUe B ABa pa3u 6Ginblue Hix EJO, wo
HEAOUIMIbHO HE NIMLLIE 3 TOYKM 30PY BUKOPUCTaHHS
(diHaHcoBWX pecypcis, ane # rapsayoi ana 2021
TEMM eKoNoril.
OcBiTa. [HBeCTULIi B NPOLLEC HAaBYaHHS,
a[lke 3apa3s OCBiTa y CBITi MepexunBac
CTPYKTYPHUWI CTPUOOK i MM MOXKEMO
MOKPALLMTHK SKICTb LUMX NPOLECIB.
EnexTpoHHa aemMokparis. KnusHu
MaloTb 3pPO3YMITH, WO MIiCTO — Le iX
BignoBiganbHicTb. B Hawux nnaHax
3ayyaTv MiCTSH 40 MiCLIEBOrO CamMOBPSiAyBaHHS!
LL/SIXOM LUMPOKOrO 3acTOCyBaHHS iHhOpMaLLiMHO-
KOMYHIKaLiHUX TEXHOMOTiM B AEMOKPaTUYHMX
npoLecax.
UudpoBizawis MOHITOpPUHTY
3eJIeHMX HacapXeHb. BUKOpUCTaHHsA
CYMyTHUKOBMX 3HIMKIB ab0 KpayaCOpCHHIY
OJ11 MOHITOPMHIY SIKOCTi 3e/1EHUX HAacaJKeHb.

liked the idea of one colleague: he spends 30%
of his time on social activities to do something
useful, and in the remaining 70% he earns money.
Moreover, it seems that this is a certain level of
social responsibility in relation to a successful
person. That is why, in addition to returning to
the investment business, | am engaged in two
public projects — as a deputy in Kyiv City Council
and a Supervisory Board member of the Open
Contracting Partnership (international NGO).

If we talk about Kyiv City Council, we want to
focus on the areas with human capacity where
our limited resources will benefit the city, such
as education and ecology. Also, these are the
areas where you can reach a public consensus.
For example, digitalization is an effective tool that
provides an opportunity to improve the quality of
public services for the Kyivans, fight corruption, and
use available resources, thanks to auction systems
and open data.

Digitalization of administrative
services. This year, the paper document
flow is still twice as large as EDF, which is
impractical from the perspective of using financial
resources and the topic of ecology that is urgent
for 2021.
Education. Investment in the educational
process. Nowadays, education is
experiencing a structural leap globally, and
we can improve these processes' quality.
E-democracy. Kyiv residents should
understand that the city is their
responsibility. Therefore, we plan to
attract citizens to the local government by using
information and communication technologies in
democratic processes.
Digitalization of green space
monitoring. Use satellite imagery or
crowdsourcing to monitor the quality of
green spaces.



Toyka 30py ypsaay Ha EKOHOMIKY MOXe 6y Tu
BMpPaXKeHa B AEKIJIbKOX MPOCTUX ppasax: GKLLO
LLLOCb MpaLe — obKnagam ue nogaTkomMm,
AKLLO BOHO NPOAOBXKYE MpaLoBaTy —
perynion, a aKLWo 3ynMHUNOCsS — cyocuaymn.

Government's view of the economy could
be summed up in a few short phrases: If it
moves, tax it. If it keeps moving, regulate it.
And if it stops moving, subsidize it.

RONALD REAGAN.

POHANbA PEUTAH
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AINOBA META VS
TECT OCHOBHOI METH

BUSINESS GOAL VS
PRINCIPAL PURPOSE TEST

B CbOTOAHILLUHIX PEAJTIAX, BOPOTbBA
3 OPLLIOPAMW | BIATOKOM KATITAITY
B HU3bKOMOAATKOBI FOPUCOMKLII
SATTMWAETBCA AKTYAJTbHUM
MATAHHAM 7143 BCbOTIO CBITY.

TaK, wey 2013 poui OpraHisaLlijieto EKOHOMIYHOrO
cniBpo6iTHULTBA Ta po3BUTKY (OECP) npu
aKTUBHIW MiATPUMLI KpaiH «BennKoi ABaausTKu»
po3po6nsecs «poeKT BEPS». Moro ronosHuM
3aBfaHHAM cTana 60poTbba 3 PO3MUBAHHAM
noAaTKOBOI 6a3M i WTYYHUM BUBEAEHHAM
KOpNopaTMBHMX NPUOYTKIB 3 KpaiH 3 BUCOKUM
OMNoAaTKyBaHHSAM — B KpaiHU 3 HU3bKUM abo
HY/IbOBMM OMOAATKYBaHHSM.

[nsa Ykpainu MNMnan BEPS € 3axucTom Big
pPO3MWBAHHA NOAATKOBOI 6a3n Ta BUTOKY
npuoyTKiB 3a KopaoH. Kpim Toro, 28.02.2019
p. BepxoBHa Paga YKpaiHu cxBanuna
po3pobneHnit MiHicTepcTBoM QiHaHCiB YKpaiHu
3akoH Ykpainn N22692-VIll «[Mpo patndikauito
baratoCTOpOHHbLOI KOHBEHLT LLOAO0 BUKOHAHHS
3axogiB, SIKi CTOCYIOTCS YIOf MPO ONOAATKYBaHHS,
3 METO0 NPOTUAjT PO3MUBAHHIO NOAATKOBOI 6a3M |
BUBEIEHHIO MPUOYTKY 3-MiJ onoaaTKyBaHHS» (fani
KoHBeHLjs MLI), skui Habpas YMHHOCTI 02 KBITHS
2019 poky. 1151 Ykpainn KoHeeHuis MLI Habpana
ymHHocTi O1 rpyaHs 2019 poky.

baraTo Be Han1caHo Npo 3MiHu, SKi byayTb
BHECEHI O NMOAATKOBMX KOHBEHLLIM Y 3B'A3KY 3
HabpaHHsAM YMHHOCTI Ta BBeAeHHAM MLI. OnHaK,

IN TODAY'S REALITY, THE FIGHT
AGAINST OFFSHORE COMPANIES

AND CAPITAL OUTFLOWS TO LOW-TAX
JURISDICTIONS REMAINS AN URGENT
ISSUE FOR THE WHOLE WORLD

In this way, back in 2013, the Organization for
Economic Cooperation and Development (OECD),
with the active support of the G20 countries,
developed the BEPS Project. Its main task was
to combat erosion of the tax base and artificial
withdrawal of corporate profits from high-tax
countries to low- or zero-tax countries.

For Ukraine, the BEPS Plan is protection
against erosion of the tax base and leakage of
income abroad. In addition, on February 28,
2019, the Verkhovna Rada of Ukraine approved
the Law of Ukraine No. 2692-VIII "On Ratification
of the Multilateral Convention to Implement Tax
Treaty Related Measures to Prevent Base Erosion
and Profit Shifting" developed by the Ministry of
Finance of Ukraine (hereinafter referred to as the
MLI Convention), which entered into force on April
2, 2019. For Ukraine, the MLI Convention entered
into force on December 1, 2019.

Much has already been written about the changes
that will be made to the tax conventions in connection
with the entry into force and introduction of MLI.
However, shortly, taxpayers who close transactions
with non-residents subject to bilateral agreements for
the avoidance of double taxation should pay attention
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HaMBNMKYMM YacoM NaTHMKaM NofaTKiB, AKi
3/iMCHIOITb onepadii 3 Hepe3anaeHTaMu, 40
SIKMX 3aCTOCOBYIOTLCS ABOCTOPOHHI yroam npo
YHWKHEHHS NMOJBIMHOM0 onojaTKyBaHHs, BapTo
NPUAINUTK yBary OCHOBHOMY HOBOBBE/IEHHIO
MLI KoHBeHLUii, - Tak 3BaHOMY TecTy OCHOBHOI
MeTu (ckopoyeHo PPT, Big aHr. Principle Purpose
Test), skni obpana GiNbLLICTb KPaiH, BKI0Yao4m
YKpaiHy. BiH cnpsiMoBaHuWi, y NepLLy Yepry, Ha
3anobiraHHs HenpPaBOMIPHOMY 3aCTOCYBaHHIO
nisibr 3a NoAaTKOBMMM YrogaMu.

Tak, 3rigHO BM3Ha4vyeHb npasun PPT
(3a3HayeHnx y OECD BEPS Action 6 report Ta
CT. 29 «[paBo Ha oaeprKaHHS BUroam» TUMOBOI
MNOAATKOBOI KOHBEHLIT B M. 9) 3a3Ha4eH0 HaCTyHe:

«He3Ba)karoum Ha iHLLi NONOXXEHHS
Takoi KoHBeHLi,ii, nisibra BignoBiagHO
0O ui€i KoHBeHLUii He HaaaEeTbCA OO0
enemMeHTa goxoay abo Kanitany,
SIKLLO PO3YMHO 3PpO6UTU BACHOBOK
3 ypaxyBaHHSIM YCiX BiANOBigHNX
dakTiB i 06CTaBUH, LLIO OAEPXKaHHSA
i€l BUroam 6yno OfHI€I0 3 OCHOBHUX
uinemn 6yab-aKoi yrogm, aKi npsasmo abo
No6i4YHO NPUBENM A0 LiEi BUrOAW, SIKLLO
He BCTAHOBJIEHO, LLIO HAAAHHS L€l
BUrogm B LMX O6CTaBMHAX Bignosifgano
O6'eKTY 1 METI BiANOBIAHNX NOJIOXKEHDb
uiei KoHBeHU,ii».

To6T0, TECT OCHOBHOI METM O3HAYaE, LLO MiNbrin
(HanpuKnag, 3acToCyBaHHS MOHUMEHOI CTaBKM
NoAaTKY Ha I0X0aM HEPE3WAEHTIB) 3@ NOAATKOBOIO
Yrofioto He 6yayTb HaiaBaTMCS LLOAO0 NPUBYTKY UM
Kanitany B pasi, AKLO € NigCTaBu BBaXaTu, LLIO
OTPUMAHHS TaKoi NiNbrv 610 OAHIEID 3 OCHOBHUX
Linen 3aiMcHeHHs onepadlji.

[ns aHani3y Toro, Y1 € OTPUMaHHS NOAATKOBOI
MNinbrM «OCHOBHOK METOI0 yroawm», ByayTb 6paTtmcs
[0 yBarun pisHomaHiTHi daKTv Ta o6cTaBnHK. Ha
NpaKTULi, MU PO3YMIEMO, L0 NMPOXOKEHHS
TECTY OCHOBHOI METU MOXKe BYTW NOoAiGHUM
[0 apryMeHTaLii 4inoBoi MeTH, ane 3 OgHIE
BaXK/IMBOIO BigMiHHICTIO. [Ana npoxomeHHs PPT
TECTy 3aMasio NpoCTO AOBECTH, LLO onepaList
6yna GaKTUYHO 3[iACHEHa i Mpu3Bena Ao
BUHWKHEHHS1 NpuoyTKy. OCHOBHUM apryMeHTOM
L5 NpoxomKeHHs PPT TecTy Mae cTati JoBeaeHHs!
peanbHWUX MPUYKH, 3 kKX Byria BUOpaHa Ta M iHLwa
6i3HEC MOZENb | 3 AKMX NPUYMH A0 Takoi Mogeni
6y/10 3ay4eH0 HEPE3NAEHTIB NMEBHOI OPUCOMKLI.
[MpuKnagiB TakMX aprymMeHTiB Moxe 6yTH

to the main innovation of the MLI Convention — the
so-called Principal Purpose Test (abbreviated PPT),
which was chosen by most countries, including
Ukraine. It is primarily aimed at preventing illegal
application of benefits under tax agreements.

Thus, according to the definitions of the PPT
Rules (specified in the OECD BEPS Action 6 Report
and Article 29 "Right to Benefit" of the Model Tax
Convention in clause 9), the following is stated:

"Notwithstanding other provisions
of such Convention, a benefit under
this Convention shall not be granted
inrespect of an element ofincome or
capital, if it is reasonably concluded,

in view of all the relevant facts and

circumstances, that obtaining that
benefit was one of the main purposes
of any transaction that directly or
indirectly resulted in that benefit
unless it is established that providing
that benefit in those circumstances
corresponded to the objectand
purpose of the relevant provisions of
this Convention".



6e311i4, K TO HasfABHICTb MOM/IMBOCTI 3a/y4yeHHs
KPeaMUTHMX KOLUTIB Ta iHLWIi diHaHCOBI 06CTaBUHK
Ha NeBHOMY PUHKY, JOCBIf | MaTepianbHO-TeXHIYHA
6a3a HepeaunaeHTa ToLLO. PazoM 3 TUM, BaX/IMBKM
B LbOMY KOHTEKCTI € JOBEAEHHS, WO BM/MB
TaKuX apryMeHTiB NpeBasioBaB Hag NOAATKOBOO
E€KOHOMIEI0, @ He NPOCTO Taka onepadisa 6yna
NPUBYTKOBOIO.

LLinKoM NOrivyHo, WO TECT OCHOBHOI METH,
KOpPEeCnoHAYE 3 KOHLENLUIE AiN0oBOI METH |
apryMeHTaLList XO i He € iAEHTUYHOI0, MPOTE MOXe
[IOMOBHIOBATH OZiHA OAHY.

3aKoH «npo BEPS» (3akoH Ykpainu Big
16.01.2020 p. N2 466-IX) BM3HauaE, WO Y
MeBHMX OnepaLisix 3a y4acTi HEpe3naeHTIB Mae
6y HasiBHa | 06I'PYHTOBaHA PO3yMHa EKOHOMIYHA
npuynHa — ainosa MeTa.

[linoBa MeTa — «CTapui 3HaOMU» Ans
YKpalHCbKOro 3akoHogaBcTBa Ta BiNbLWOCTI
YKPaiHCbKMX MaTHUKIB NoaaTkis. Tak, NoHATTS
«[linoBa MeTa» 4acTo BUKOPUCTOBYBANOCH
KOHTPOSTIOKYMMM OpraHaMu B paMKax A0BeAeHHS
BiCYTHOCTi 3B'A3KY 3 rOCMOAAPCHKOI0 Aif/bHICTIO

In other words, the principal purpose test means
that benefits (for example, application of a reduced tax
rate on non-resident income) under a tax agreement
will not be granted in relation to profit or capital if
there is reason to believe that receiving such benefits
was one of the principal purposes of the transaction.

Various facts and circumstances will be taken
into account to analyse whether obtaining a tax
benefit is the "principal purpose of the transaction".
In practice, we understand that the procedure of the
principal purpose test can be similar to arguing about
a business goal, but with one important difference.
To pass the PPT, it is not enough just to prove that
the transaction was actually closed and led to a
profit. The main argument for passing the PPT
should be to prove the real reasons why a particular
business model was chosen and why non-residents
of a certain jurisdiction were involved in such model.
There may be many examples of such arguments,
such as the existing possibility to attract credit funds
and other financial circumstances in a particular
market, the experience and material and technical
base of a non-resident, etc. At the same time, it is
important in this context to prove that the impact
of such arguments prevailed over tax savings, and
not just such a transaction was profitable.

It is quite logical that the principal purpose test
corresponds to the concept of a business goal,
and the argumentation, although not identical, can
complement each cther.
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abo «HepeasnbHOCTI» 3[IMCHEHHS onepaLlii, Xo4a
[0 HEABHBLOTO Yacy HITKUX HOPM i MpaBui LWOoAO
NopsAKy MOro 3actocyBaHHs B [TogaTKoBOMY
KoaeKci Ykpainu (mani no Tekcty MKY) He 6yno.

MNMoumHatoum 3 23 TpaBHs 2020 poKy, 3 MOMEHTY
HabpaHHs YUHHOCTI BiANOBIAHWX HOPM 3aKoHy N2
466 BM3HAYEHHS PO3YMHOI EKOHOMIYHOI MPUYMHK
(minoBoi MeTK) ByNo CyTTEBO PO3LLMPEHO, @ 3rafKku
Mpo AiNnoBy MeTy 3'aBuanca y ctattax 39 Ta 140
[MKY, To6TO 1T YiTKO NOB'A3aNM i3 TpaHCHEPTHUM
LiHOYTBOPEHHSAM Ta NOAATKOM Ha NpUOYTOK. Tak,
arigHo nn. 14.1.231 ct. 14 MNKY B13Ha4eHo:

PosymHa ekoHoMiYHa NpuymnHa (ainosa meTa)
— MPUYMHA, FKa MOoxe ByTW HasiBHa nvLle 3a
YMOBW, LLIO MIATHWK MOAATKIB Mae HaMip OaepaTm
EKOHOMIYHUI edeKT y pe3ynbTaTi rocnofapCbKol
[iNBHOCTI.

EKoHOMiIYHMI edeKT, 30KpeMa, ane
HEBMHSTKOBO, Nepeadayae NpupicT (36eperKeHHsl)
aKTMBIB NNaTHWKa NoAaTKiB Ta/abo ix BapToCTi, a
TaK CaMo CTBOPEHHS YMOB /19 TaKOro MpupoCTy
(36epeeHHs) y ManbyTHEOMY.

[nda uinen onogaTKyBaHHS BBaXKaeTbCH,
Lo oMnepauisi, 34iMCHEHa 3 Hepe3uaeHTaMu, He
Ma€ pO3yMHOI EKOHOMI4YHOI NPUYKMHK (AinoBOI
METH), AKLLO:

OCHOBHOIO LLif1/110 860 OJIHIEIO 3 FOMIOBHUX Ljifien
onepauii € HecnnaTa (HeMoBHa cniarta) Cymu
noaaTtKiB Ta/abo 3MeHWEeHHA o6CcAry
0noAaTKoBYBaHOTO MPUOYTKY MaTHWKa NOAATKIB;

Yy 3iCTaBHMX yMoBax ocoba He 6yna 6 rotosa
npuadatn (Nnpofatun) Taki ToBapu, po6oTH
(nocnyrw), HemaTepialbHi aKTUBM, iHLLI NPeAMETH
rocrogapCbK1x onepaLii, BigMiHHi Big ToBapiB, Y
HEenoB'A3aHuX ocio.

31 ciuns1 2021 poky, 3rigHO HOBMX MOMPaBOK
(3aKoH Ykpainv Big 17.12.2020 p. N2 1117-IX),
HOPMM LLIOAO AiN0BOI METU MOLUMPIOIOTLCS NIKLLE
Ha: - KOHTPO/bOBaHI onepalii; Ta - 3 1 ciyHs
2022 poKy Ha HEKOHTPOJIbOBaHI onepauii 3
pesnaeHTaMm TaK 3BaHUX «HU3bKOMOAATKOBUX»
IOPUCAMKLIN Ta Hepe3naeHTaMu, AKi He
CnnayyoTb KOpNopaTMBHWM NOAATOK (3rigHo 3
noctaHoBamu KMY N2 1045 Big 27.12.2017
p. Ta N¢ 480 Big 04.07.2017 p. BignogigHo), a
TaKOX HEKOHTPOJ1IbOBaHI onepaLlii 3 HapaxyBaHHs!
POANTI HAa KOPUCTb HEPE3WAEHTIB (He3anexHo
Bi4 TOrO, YX € HEPEe3ULEHT-OTPUMYBaY
HW3bKOMOAATKOBUM).

[ani po3rngHemo NpvKnag BU3HaYEHHS
HasiBHOCTI [ifI0BOI MEeTW ANs onepaLin, Wwo 3
TOYKM 30PYy YKPaAiHCbKUX peanii € HanbinbLL
PU3MKOBUMMU, @ CaMe — 30MUTKOBI TOBapHi onepadji.

Ba)KnMBO 3a3HAYUTH, WO BIACYTHICTb
E€KOHOMIYHOr0 edeKTy He BKasye Ha BiACYTHICTb
[JinoBoi METY B oriepaLlisix, OCKilbK1 0G0B'A3KOBOIO

The Law "On BEPS" (Law of Ukraine No. 466-
IX of January 16, 2020) stipulates that certain
transactions involving non-residents must have
a reasonable economic reason — a business goal.

The business goal is an "old acquaintance" for
Ukrainian legislation and most Ukrainian taxpayers.
Thus, the concept of a "business goal" was often used
by regulatory authorities to prove the absence of a
connection with an economic activity or the "unreality"
of transactions, although until recently there were no
clear rules and regulations regarding the procedure for
its application in the Tax Code of Ukraine (hereinafter
referred to as the Tax Code of Ukraine).

Starting from May 23, 2020, since the entry
into force of the relevant provisions of the Law
No. 466, the definition of a reasonable economic
reason (business goal) has been significantly
expanded, and references to the business goal
have appeared in the Articles 39 and 140 of the
Tax Code of Ukraine, that is, it is clearly linked to
transfer pricing and income tax. Thus, according
to clause 14.1.231 of Article 14, the Tax Code of
Ukraine defines:

A reasonable economic reason (a business
goal) is a reason that can only be available if the
taxpayer intends to obtain an economic effect as
a result of economic activity.

The economic effect, in particular, but not
exclusively, provides for an increase (preservation)
of the taxpayer's assets and/or their value, as well
as formation of conditions for such an increase
(preservation) in the future.

For tax purposes, it is considered that a
transaction closed with non-residents does not
have a reasonable economic reason (business
goal) if:

the main purpose or one of the main goals of
the transaction is non-payment (incomplete
payment) of the amount of taxes and/or reduction
of the taxpayer's taxable profit;

under comparable conditions, a person would
not be ready to purchase (sell) such goods, works
(services), intangible assets or other items of
business transactions other than goods from
unrelated persons.

From January 1, 2021, according to the new
amendments (Law of Ukraine No. 1117-IX of
December 17, 2020), the rules regarding business
goals apply only to: — controlled transactions; and
from January 1, 2022 —to uncontrolled transactions
with residents of so-called "low-tax" jurisdictions
and non-residents who do not pay corporate tax
(according to the resolutions of the Cabinet of
Ministers of Ukraine No. 1045 of December 27,
2017 and No. 480 of July 4, 2017, respectively),
as well as uncontrolled transactions for calculating



YMOBOIO HasiBHOCTI AiI0BOI METU € Hamip OTpUMaTH
€KOHOMIi4YHMM edeKT. OgHaK 3a BiACYTHOCTI
EKOHOMIYHOr0 ebeKTY MNaTHMK NoAaTKIB NOBUHEH
00rpyHTYBATV OO'EKTUBHI MPUYNHMU, SKi BIIUHYK
Ha Len eeKT.

TaK, NiAnpMEMCTBO MOXKE HECTU 30UTKM,
CMPUYMHEHI SIK HECTIPUSTIMBUMM EKOHOMIYHUMM
yMOBaMM TaK i NOHECEHUMW BUTpaTamu y
3B'A3KY 3 MPOHWKHEHHAM Ha HOBWIM PUHOK abo
BMPOGHMLITBOM HOBOI MPOAYKLIiTL. Bxoasym 3 Lboro,
BMHUKHEHHS 36UTKIB Y MEBHOMY Nepioai Moxe
00rpyHTOBYBATWCS BUTPaTaMM Ha peanisalyiio 6iaHec-
CTparterii, 06paHoi MiaNpUEMCTBOM (HanpuKkiag
BCTAHOB/IEHHS! HU3bKUX LiiH 3 METOO 36iMbLLEHHS
CBOEI MPUCYTHOCTI Ha iCHYt04OMY pUHKY). OoHaK
MOMITUKA BCTAHOB/IEHHS 3HMMEHUX LiiH MOMe ByTH
MPUMHSITHOO SWILLIE NPOTAOM OOMEMKEHOr0 Nepioay,
3 METO0 ofepKaHHs NPUOYTKIB Y MakbyTHEOMY.
Ane, SIKLLO O4iKyBaHWIM NMO3UTUBHWIA Pe3y/LTaT Bif
06paHoi BisHEC-CTpaTerii He AOCAraETbCA NMPOTArOM
nepiogy, Lo 6yB 61 NPUAHATHAM 115 HE3a/IEHOMo
MOPIBHAHOIO NiANPUEMCTBA, TO BiAMOBIAHICTb
6i3HeC-CTpaTerii NPUHLMMY BUTAMHYTOI PYKU MOMeE
BMSIBUTUCS CYMHIBHOLO.

ToMy ansa 36UTKOBKX onepaLivi Bax/IMBO
npoaHanisyBaTi nNpaBuWbHICTbL BUOOPY BisHec-
cTparterii, MPUYUHN 36GUTKOBOCTI, 3aranbHi
TeHAEHLUIi Ha BiaNoBiaHOMY pUHKY (niaroTyBaTy
aHania AuHaMiK1 3MiHW LiiHK, MOMMTY) TOLLIO.

K 6a4MMO, BM3HAYEHHS HassBHOCTI abo
BiZCYTHOCTI [1ifIOBOi METW MICTUTb CYyO'EKTUBHUI
$aKTop OLIHKMK, WO Y CBOO Yepry € NigrpyHTsam
[NS1 CynepeYoK MiXK KOHTPOSTIOIYMMM OpraHamm
Ta nnaTHUKaMK NoJaTKiB.

HaocTaHOK 3ayBaXMMO, Xxo4a YUNHHUMM
HopmMamu TTKY i nepen6ayeHo, Wo 060B'A30K
i3 QOBEAEHHS BiACYTHOCTI 4iN0OBOI METU B
rocnofapcbKin onepauii NoOKNagaeTbCs Ha
KOHTPONIOYUIA OpraH, ane He cCKnagHo
nepeadaynTu, Lo B GINbLLOCTI BUNAAKIB CaMUM
niaTHMKaM OOBeAeTbCs 0O6rPyHTOBYBaATH
HasABHICTb [ifI0BOI METW B TUX YM iHLLMX OMepaLLisx
3 HepeaueHTamu.

Cnip, HaronocuTK, WO NAaTHWK NoJaTKiB
MOBMHEH MaM'ITaTX MPO KOHLIEMNLLiO NIATBEPOMKEHHS
peanbHOCTI orepaLii, NPoTe Ha CydacHOMy eTani
3BMUYaMHUX JIOKYMEHTIB TaKMX, SIK JOrOBOPU, aKTH,
HaKnagHi, NNaTiXKHi AOKYMEHTH, TOLLO, BUCTaYae
e ans NiaTBepAMKEHHS peanbHOCTI onepauii
npu BigoOGpameHHi y nogaTkoBoMy 00iKy, ane
Y IKOCTi AOKa30BOi 6a3n Ans NiATBEPAKEHHS
HasABHOCTI AiI0BOI METH, LIbOro MOXe OyTH BKe
He[oCTaTHbO. A OTXe clif 3aayMaTuCh Npo
apryMeHToBaHe 06rpyHTYBaHHS €KOHOMIYHOI
JIOLINbHOCTI 3AjMCHEHHS BCIX BMAIB FOCMOAAPChKUX
onepaLlii, Lo € HENPOCTUM MNPOLIECOM Ta BUMarae
KOMIMIEKCHOrO Niaxoay.

royalties in favour of non-residents (regardless of
whether the non-resident recipient is low-tax).

Next, we will consider an example of determining
the existing business goal for transactions that,
from the perspective of Ukrainian realities, are
the most risky, namely, unprofitable commodity
operations.

It is important to note that the absence of an
economic effect is not indicative of the absence of
a business goal in transactions, since the intention
to obtain an economic effect is a prerequisite for
having a business goal. However, in the absence
of an economic effect, the taxpayer should justify
the objective reasons that influenced this effect.

Thus, an enterprise may incur losses caused by
both unfavourable economic conditions and expenses
incurred in connection with entering a new market or
producing new products. Based on this, emerging
losses in a certain period may be justified by the
cost of implementing the business strategy chosen
by the enterprise (for example, setting low prices
to increase its presence in the existing market).
However, the policy of setting reduced prices may
only be accepted for a limited period, to generate
profit in the future. However, if the expected positive
result from the chosen business strategy is not
achieved within a period that would be acceptable
for an independent comparable enterprise, then the
compliance of the business strategy with the arm's
length principle may be questionable.

Therefore, for unprofitable transactions, it is
important to analyse the correct choice of business
strategy, the reasons for unprofitability, general
trends in the relevant market (prepare an analysis
of the dynamics of price changes, demand), etc.

As you can see, determining the presence or
absence of a business goal contains a subjective
assessment factor, which in turn is the basis
for disputes between regulatory authorities and
taxpayers.

Finally, although the current norms of the Tax
Code of Ukraine provide that the duty to prove
the absence of a business goal in a business
transaction is assigned to the regulatory authority,
it is not difficult to assume that in most cases the
payers themselves will have to justify the existence
of a business goal in certain transactions with
non-residents.

It should be noted that the taxpayer should
keep in mind the concept of confirming the reality
of transactions, but at the present stage, ordinary
documents such as agreements, acts, invoices,
payment documents, etc. are only enough to
confirm the reality of the transaction when reflected
in tax accounting, but as an evidence base for
confirming the existence of a business goal, this
may no longer be enough. Therefore, it is necessary
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[Ins 06rpyHTYBaHHSA HasiBHOCTI [iN10BOI METH
MoTPIBHO 3a6e3MeYnTH B NEpLUY Yepry AOKYMEHTH,
LLO NiATBEPAKYIOTb PeasbHICTb onepaLlii (1oro.ip,
aKT NpuMoMy-nepeadi, 3BiT NPo HafaHi Nocayru,
JIOKYMEHTW NP0 OMnary, MoiTMKa 3 LiHOYTBOPEHHS],
MapKeTMHroBa MNoniTMKa), a TaKoX NiAroTyBaTu
apryMeHTH | I0Ka31 EKOHOMIYHOI A0LLIbHOCTI TAaKUX
onepaLii (MMCTyBaHHSA 3 KOHTPareHTamu; 3BiTK
MEHEIXKMEHTY L0/ AOLINIbHOCTI yro; TeHOEPHY
[IOKyMeHTaLjto, Gi3HEC-NNaHW; PO3paxyHKK Biadiny
MapKETWHIY; OrMsaW-aHanian PUHKIB; PO3paxyHKH,
WO MiATBEPAXKYIOTb 3POCTAHHA 3aranbHUX
NMOKa3HMKIB KOMMaHii, 30iNbLUEHHA NMOKa3HUKIB
peHTabeNbHOCTI; aHani3 MOXAUBKUX 30MTKIB
OKpEMMX orepalLliv i 3axoam LWOoAO iX 3MEHLLEHHST;
06rpYHTYBaHHS PU3MKIB i HEraTUBHMX YNHHWKIB,
LLIO Br/IMBAtOTh Ha O4iKyBaHWI EKOHOMIYHW eDeKT;
JIOKYMEHTW, LLIO NiATBEPAXKYIOTb 3anoyaTKyBaHHS
HOBOIO HanpsiMy pobOTK KOMMNaHii Ta iHLLE).

ToMmy, Ha Hawy AYMKY, AOLINbHO BXe
CbOrofHI BpaxoByBaTW 03HAKM AiI0BOI METU MpU
30iMCHEHHI CBOET AiNIBHOCTI, OpMyBaTH AOKa3M
1T HAABHOCTI 32 MOMJ/IMBOCTI Le A0 abo nif Yac
3[iMCHEHHS1 rOCMoAapPChKOi onepaLlii, NPoBECTU
iHBEHTapu13aLlito onepaLii 3 Hepe3naeHTamu,
npoaHaniayBaTtu Gi3HeC-CTPYKTYPU Ta OLLIHUTH
E€KOHOMIYHWM ePEKT Bif 3AIMCHEHMX OMepPaLLii.
OTKe, MOXHa CTBEPAKYBATH, LLIO BiAMOBIAANbHWN,
ane npu LbOMY He 3aHaaTo GopMaribHUI Miaxia oo
MpOBEAEHHS NpoLeayp WoAo A0BEAEHHS AiNOBOI
METU, MOXE CYTTEBO CMPOCTUTH NMPOXOAMKEHHS
i TecTy ocHoBHoi MeTu (PPT), xou4a, 3BM4aiHo,
MOBHICTIO MOro He 3aMiHUTb.

IBAH KNCIJ1b,

KoHcynbraHT 3 TLLY

IVAN KYSIL,

Transfer Pricing Consultant

to think about the reasoned justification of the
economic feasibility of carrying out all types of
business transactions, which is not an easy process
and requires a comprehensive approach.

To justify the existence of a business goal,
it is necessary to provide first of all documents
confirming the reality of the transaction (agreement,
acceptance and transfer act, act of services
rendered, payment documents, pricing policy,
marketing policy), as well as to prepare arguments
and evidence of the economic feasibility of such
transactions (correspondence with counterparties;
management reports on the feasibility of
transactions; tender documentation, business
plans; calculations of the marketing department;
reviews-analysis of markets; calculations confirming
the growth of overall indicators of the company,
an increase in profitability indicators; analysis
of possible losses of individual transactions and
measures to reduce them; justification of risks and
negative factors affecting the expected economic
effect; documents confirming starting a new
direction of the company's work, etc.).

Therefore, in our opinion, it is advisable today
to take into account the signs of a business goal
in its activities, to form evidence of its presence, if
possible, even before or within closing an economic
transaction, to conduct an inventory of transactions
with non-residents and analyse business
structures and assess the economic effect of the
transactions closed. Therefore, it can be argued
that a responsible, but not too formal approach to
conducting procedures to prove a business goal
may significantly simplify the procedure of the
Principal Purpose Test (PPT), although, of course,
it will not completely replace it.

POMAH
EAPAHIBCbKNN,

KoHcynbtaHT 3 TLLY

ROMAN
BARANIVSKYI,

Transfer Pricing Consultant




KAPAHTWUH HA AYTCOPCUHTY

OUTSOURCING AT

QUARANTINE

HA MOYATKY NAHAEMIYHOMO
POKY BCIM 3JABAJ1IOCb LLIO YEPE3
MICALb-APY M BCE MOBEPHETHCH
B 3BUYHUI UTTEBUI MOTIK,
TOMY HIHOMO HE 3MIHIOBA/IM AHI

B *XWTTI, AHI B BIHEC MPOLIECAX,
PO3PAXOBYHOYW MEPEYEKATM BYPIO.

Ane K NoKa3syloTb peanii CbOrogeHHst — Ham
NOTPIOHO MignawToBYBATUCh | ONTUMANBLHO
Hanarod)yBaTu NpoLecu. AK Kaxe HapoaHa
MYAPICTb — AKLLO XMUTTS NiAKMHYMO0 TOBI IMMOH,
BapTO 3p0OMTM 3 HBOIO SIMMOHaA. Came TaK i BapTo
BiZIHOCMTMCb 10 HOBEJI, LLIO MPMHIC HaM KapaHTWH,
a[)Ke NuiLlie BYaCHO NPUMHABLUM HOBI NpaBMna
«[PWU» MOXHA BUMTH 3 Hei NepeMOXKLIEM.
Hanpwvknag, we pik ToMy M1 NpoBOAUAM BCI
3YCTPIYi HAXKMBO | HE 3HaM NPO iICHYBaHHSA Zoom,
Teams Ta iHILKMX 3aCO6IB OHNANH-CMINIKyBaHHS.
Ane cborogHi My B¥e 3BUKM A0 CMifIKyBaHHS
Ha BiCTaHi, Ta HaBiTb Lie BUSIBUIOCb JOCTaTHLO
3PYYHO, KPiM TOr0, MM LLIE EKOHOMMMO Halll Yac i
KOLUTH, SIKi BUTPadYanu Ha KBUTKK, roTeni Ta iHLue.
[10 TOro », Hall HOBUW PUTM XMUTTS AOMNOMIr
pO3BIATK 6e3/1i4 CTEPEOTMNIB LWOAO BiadaneHol
po6oTH Ta ii HeepeKTUBHOCTI. 3BICHO, HE BCi
po6odi NPOLIECH MOXKHA 3p0OWTH AWCTaHLIIMHO, ane
THYYKUI rpadiK, SK1I MOXYTb BUKOPUCTOBYBATH
CMiBPOBITHWUKK, AAE CBOI NO3UTUBHI HACNiAKMK,
a[Ke K YacTo OfHIED i3 MPUYMH MOLUYKY HOBOI
po60TK ByB Hac, IKM BUTPAYaETbCS Ha LLOJEHHE
CTOSIHHS Y 3aTopax Mo Aopo3i Ha poboTy. Kpim
TOro, AUCTaHLiMHa poboTa Jae MOXMUBICTb

AT THE BEGINNING OF THE PANDEMIC
YEAR, EVERYONE EXPECTED TO
RETURN TO EVERYDAY LIFE IN A
MONTH OR TWO. SO THEY DID NOT
CHANGE ANYTHING IN THEIR LIVES
OR BUSINESS PROCESSES, HOPING TO
WAIT OUT THE STORM.

However, as today's situation shows, we need to
adapt and optimally adjust the processes. As folk
wisdom says: When life gives you lemons, make
lemonade. This is precisely how you should treat the
novelties brought about by the quarantine. Only by
accepting the new rules of the "game" in time can
you become a winner.

For example, a year ago, we held all the meetings
live and had no clue about Zoom, Teams and other
online communication tools. Nevertheless, today we
are already used to communicating remotely, and it
even turned out to be quite convenient. We also save
time and money on tickets, hotels, etc. In addition, our
new rhythm of life has helped dispel many stereotypes
about remote work and its inefficiency. Of course, not
all work processes can be done remotely. However,
the flexible schedule that employees can use has its
positive effect. Quite often, travel time to work was
a decider when looking for a new job. In addition,
remote work allows the employer to reduce the size
of the office and save on rent.

Of course, we need to reorganize processes to
ensure the smooth operation of employees, but,
on the other hand, this allows us to re-evaluate the
efficiency and optimization of work. For example,
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po6oToAaBLI0 3MEHLMTU PO3MipK odicy Ta
3a0LUaNTH Ha OpPeEH;.

3BiCHO, MOTPIGHO NepeopraHi3yBaT NpoLEecH
abu 3abe3neynTn 6e3nepediiHiCTb poboTH
CniBPOGITHUKIB, ane, 3 iHWOro 60Ky, Lie Aa€ Ham
MOX/IMBICTb NMO-HOBOMY OLLIHUTK €PEKTUBHICTb
Ta ONTMMmiI3aLito poboTv. Hanpuknag, paHille, npu
CMiNKyBaHHi 3 NOTEHLIMHUMW KNIEHTAMK, MM 4acTo
4y/in B IKOCTI apryMeHTY HeIOiKIB ayTCOPCUHTY
TOM aKT, Lo ByxranTep 3HaxoanTbCs He B odic, a
JIeCb Bida/IMIEHO i LI CNPUMManoch SiK HE3PYUHMI
Ta He3BMYHMI BapiaHT. Takox, 6yn0 YMOBHe
[iNeHHs NPOoLIECIB Ha Ti, IKi MOX/IMBO NepedaTtu
Ha ayTCOPCWHTI, @ TAKOX Ti, 3 IKMMM BNOPAETLCS
nvwe inhouse criewjianicT.

BpaxoBytoum ToM daKT, Lo GibLUICTL KOMMaHiK
nepenLlnun Ha BigaineHun cnocié pobotu, B
TOMY 4Muchi i ByxranTtepisi, BCIi apryMeHTH WWoao
He3py4YHOCTI BigganeHoi po6oTn Gyxrantepa
LUBU/IKO NEPENLINN 1O KaTeropii pyavMeHTIB,
a/)Ke HaBiTb LUTAaTHUM CNiBPOOGITHUKAM J0BENOCH
OCBOIOBATU BCi TOHKOLLI poboTK 3 gomy. Halua
KOMaHaa NpoBesia KaMepHe OMUTYBaHHA cepefl
KOMMaHil, SiKi BignoBiaany HaCTyMHUM KPUTEPISIM:

MatoTb BnacHy 6yxrantepito (6inbll Hix 3
LUTATHWX ByXrantepm);

[MpuiManu cTane pilleHHs He BUKOPMCTOBYBATH
MOCAYrv ayTCOPCUHTY.

MeToto TaKoro JOCNIAMKEHHS MU BU3HAYMIM
OLIIHKY TaKUX KpUTepiiB:

LLlo 3amiHMAOCDb B 3araJibHuUX
nigxopax 6isHec npoueciB B
3B'A3KYy 3 NaHAeMic?

OCHOBHMM MOCK/IOM BCiX BianoBiae 6yso Te, Wwo
3 MOMEHTY Mo4aTKy KapaHTWHY 6y/o NpoBeagHO
MacliTabHe NepeoCMUCNIEHHS BCix Bi3HeC
npoueciB. BpaxoBytoun Toi GaKT, Lo KapaHTUH
MPSIMO BM/IMHYB Ha NPUOYTKOBICTE KOMNaHIw,
KEPIBHALITBO OY/10 3MYLLIEHO NEPEMNSAATI HE TibKK
6i3HEC MPOLIECH, @ 1 BHYTPILLIHI MONITUKM, SHKYBATM
BUTPATK Ta PO3POBASATU CXEMU MO 36iMbLUIEHHIO
e(EKTMBHOCTI NpaLi. binbLlWwicTb KOMNaHiIK, SKi
Np1Mann y4acTb B ONWUTYBaHHI MPOKOMEHTYBa/H,
O 3aBASKKU KapaHTWHY — 6araTo npouecis
6Yyn0 ONTUMI30BaHO Ta aBTOMAaTU30BaHO, LU0 €
NMO3UTUBHMM BIIMBOM Ha AisNIbHICTb KOMMaHii,
ane, 3 iHWOro 6OKY, € i HeraTMBHI HacnigKK, TakKi
SIK CKOPOYEHHS LUTATY NepcoHany.

Yu BUHUKAM npo6siemu B
po6oTi 6yxranTtepii nicna
BBe€HHA NIOKAQayHy?

Malie y CTa BiICOTKIB PECMOH/IEHTIB BOHW HE NIULLE
BUHWKAK, ane i NPOAOBXKYOTb CMIMBATH, CaMe
TOMY XOHETLCA SKOMOra NWbHILLIE PO3MTIAHYTU Lig
nuTanHs. [o-nepiue, BigganeHa pobora notpedye

earlier, when communicating with potential clients,
we often heard an argument for the disadvantages of
outsourcing the fact that the accountant is not in the
office but somewhere remote, which was perceived
as an inconvenient and unusual option. Also, work
processes were often divided into those that can be
outsourced and those that only an in-house specialist
can handle.

Given that most companies switched to a
dedicated work mode, including accounting, all
arguments about the inconvenience of remote work of
an accountant quickly happened to be in the category
of rudiments because even full-time employees had
to master all the subtleties working from home.
Therefore, our team conducted a desk survey among
companies that met the following criteria:

They have their own accounting department
(more than three full-time accountants);

We made the right decision not to use outsourcing
services.

The purpose of this study is to evaluate the
following criteria:

What has changed in the

overall approaches of business
processes in connection with the
pandemic?

The main message of all the answers was that
all business processes had been reconsidered
significantly since the beginning of the quarantine.
Because the quarantine directly affected the
profitability of companies, management was forced
to review business processes and internal policies,
reduce costs, and develop schemes to increase labour
efficiency. Most of the companies that took part in
the survey commented that thanks to the quarantine,
many processes were optimized and automated,



Halaro4eHHs pobo4oro MicLs i Lie He TaK NMpOCTo
K MOMe 3AaTVCb Ha NepLUMM Momsa. Amxe poboye
MicLe He 0OMEXYETLCS TaKUMMU O4EBUAHUMM
MOHATTAMM §K CTif, CTiNeUb Ta KoMM'loTep — Ue
CNpaBXHiM odic y MiHiaTIopi, SKU NoTpebye
TeXHIYHOro obnafHaHHs, OpeHaM, CeKpeTaps Ta
iHLLOro 3a6e3neyeHHst. Konm npauoelu B odici i Bce
«Mif PyKOIO», 1K OT LA 3 AOKYMEHTaMMU, NPUHTEP i
[T cnevjanicTw, sIKi NpWALY Tb Ha IONOMOTY, TO HaBiTb
He JOBOANTLCS 3aMMCTIIOBATMCH MPO BAXK/MBICTb LIMX
OyneHHUX peyei. KpiM Toro, 6y HeBIOBOPOTHUMM
MEeBHI CKNaHOLLi Npy HanarogKeHi MaKCMMasbHO
edeKTMBHUX YMOB 4119 BigdaneHoi pobotu siaginy
OyxranTepii, ika B Cy4acHuX peasnisix, [0 TOro i,
BCE LU 3B'i3aHa 3 BE/IMKOIO KisbKICTIO poboTH 3
ranepoBMM A0KYMEHTOOBGIMOM.

Bci 3HaloTb, Wo poboTa Byxrantepa ue
Hacamnepef — poboTa 3 JOKYMEHTaMu, i TyT
€ 6e3/i4 NiagBOAHMX KaMEHIB, ayKe JOKYMEHTH
HafcunaloTb B 0dic, B SIKOMY HIKOro Hemae i
Byxrantepam A0BOAWIIOCH CTUKATWCh 3 MPOGIEMOLO
OTPUMaHHS JOKYMEHTIB, NiANMCaHHAM, BiANPaBKO
KOHTpareHTam ix eK3eMnnspiB, COPTYBaHHA Ta
36epiraHHsi opuriHanis NEPBUHHUX JOKYMEHTIB.
To6T0, 34aBanock NPOCTUIM NPOLEC OTPUMAHHS/
BiINpaBKK/36epiraHHs JOKYMEHTIB HacrnpaBai
06epHYBCS Malie KatacTpodoto.

TaKO MepenoHK BUHWKAM Yyepes Te, Lo
MOCTasI0 MUTaHHS BaXKKOCTI KOHTPOJIO Haf poGOTOoK0
cniBpo6iTHMKIB, WO Bigpasy Bigobpa3nnoch
Ha aKocTi. [1palUiBHWUKN ONMUHUAUCE Haye y
iHbOpMaTUBHOMY BaKyyMi, IM BaxKKo 6yno
HanarogmMTH NPoLLECH KOMYHiKaUii Ha BigcTaHi. |
TYT, 3BICHO X, XOYETLCH 3a3UPHYTH B LUMAPUHKY
11106 3p03YMITH YW MPOXOAATL YEPES Lii CKIaaHOLL,
KOMMaHii, Lo NpautoloTb Ha ayTcopcuHry? | TyT
MW BUMYLLEH] BaC po3yapyBatu, afe s HaLol
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which positively affected the company's activities.
However, on the other hand, there are also negative
consequences such as staff cuts.

Did you have any problems in the

accounting department after the

lockdown?

Almost one hundred per cent of respondents had
them and continue to pop up, which is why we want
to scrutinize this issue. First, remote work requires
setting up a workplace, and it is not as easy as it may
seem at first glance. After all, the workplace is not
limited to such prominent concepts as a desk, chair
and computer — this is a real office in miniature,
which requires technical equipment, rent, secretary
and other support. When you work in an office,
and everything is "at hand", such as cabinets with
documents, a printer and IT specialists who will come
to the rescue, you don't even have to think about the
importance of these everyday things. In addition,
certain difficulties were inevitable in establishing
the most effective conditions for remote work of the
accounting department, which in modern realities
is still associated with a large amount of work with
paper document management. Everyone knows
accountants primarily deal with documents every
day. There are many pitfalls here because documents
are sent to an office with no one in. Accountants had
to face the problem of receiving documents, signing,
sending copies of them to counterparties, sortingand
storing the originals of primary documents. That is, the
seemingly simple process of receiving/sending/storing
documents really turned out to be almost a disaster.
Also, obstacles arose because there was a question
of the severity of control over employees' work,
which immediately affected the quality. Employees
found themselves in an informative vacuum, and it
was difficult for them to establish communication
processes at a distance.

Moreover, here, of course, we want to look into
the loophole to understand whether outsourcing
companies go through these difficulties. Furthermore,
here we have to disappoint you because switching to
remote operation mode did not create any problems
or troubles for our company and our customers.
The outsourcing "machine" was and is working
without quarantine restrictions. All our employees are
technically equipped, internal quality control systems
allow you to check employees' work regardless of
their presence, auditors regularly send out all news
related to changes in legislation, programs for online
communication are installed, and our IT specialists
are always ready to help all employees. Thus, 2020
can be safely called a winning year for outsourcing as
the companies that abandoned in-house accounting
saved their time and focused on solving the acute
issues for this crisis period.
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KOMMaHii Ta AN KNIEHTIB Nepexia Ha BifaaneHui
PEMMM POBOTH HE CTBOPMB HOAHMX MPOBIEM YK
Herapasgis. «<MallumHa» ayTCopcuHry npawosana i
npaLyoe 6e3 KapaHTUHHUX OOMEEHD.

Bci Hawwi cniBpoGITHUKK 3a6e3Mne4eHi TEXHIYHO,
BHYTPILLHI CUCTEMM KOHTPOSTIO SIKOCTi I03BONAIOTb
MEPEBIPUTM POBOTY CMIBPOBITHMKIB B HE3ANIEMKHOCTI
Bif1 IX QI3NYHOr0 HAXOOXKEHHS!, yAUTOPK PETYNSPHO
po6NATb PO3CUMKKU BCIX HOBWMH, NOB'A3aHMX 3i
3MiHaMK1 B 3aKOHOOABCTBI, BCTAHOB/EHI Nporpamu
[N OHMaWH ChinKyBaHHs, Hawi IT cneuianicTy
3aB M Ha rOTOBI OMOMOITU BCIM CNIBPOGITHMKAM.
Takum ynHom, 2020-1 pik MOXHa CMISIMBO Ha3BaTK
NEPEMOKHUM /151 QyTCOPCUHTY, aXKe KOMMaHii, SIKi
BiAMOBWIMCB Bif inhouse ByxraTepii 36eperv CBil
Yac Ta 3MOITM 30CEPENTUCH Ha BUPILLIEHT HACTIpaBAj
rapsumx st LIbOoro KpM30BOro Nepiogy NUTaHb.

YU 3MiHMNOCD IX CTaB/IEHHSA
AO NOCAYr ayTCOPCUHTIY?
Bignos.iab Ha Lie NMTaHHsS HaBpsi4 KOroCb 3AMBYE,
ajXKe 3aBASKM KapaHTUHY i BUMYLIEHOMY
MOBCSAKMICHOMY PO3MOBCIOAMEHHIO BigdaneHol
po60TH, ayTCOPCUHT BUrPaB 0apa3y no 6araTbox
MyHKTax, NOYMHalOYM 3 BiACYTHOCTI NOTPEOH
KOHTPONIOBATU MpaLliBHUKIB, 3a6e3rneyvyBaTt ix
TEXHIYHO, HaBYaTW i T.4., 3aKiHYYIO4M ONTUMI3aLEro
BUTpaT.

Yu posrnspaloTb BOHU
MOXNMUBICTb Nepenavi Ha
Ay TCOPCUHI TUX YM THIMNX
AINITHOK 6y XrantepcbKoro
obniky?

Has their attitude to outsourcing
services changed?

The answer is unlikely to surprise anyone, because
thanks to quarantine and the forced daily distribution
of remote work, outsourcing has won many points
at once, starting with the fact that there is no need
to control or train employees, equip their workspace,
etc., ending with the optimization of labour costs.

Are they considering
certain outsourcing areas of
accounting?

ANA rMUsLIOro AHANI3Y MU 3rPYINYBAJN KOMIMAHII NO BUAAX
OMEPALUIN, AKI BOHU TOTOBI NEPEAATU HA AYTCOPC.

FOR A DEEPER ANALYSIS, WE HAVE GROUPED COMPANIES BY THE TYPES
OF OPERATIONS THEY ARE WILLING TO OUTSOURCE.

KinbKictb 06nik nepBuHHUX  O6NiK aBaHCOBMX 06nik onepauin MigroToeka Ta
KoMnaHi#n [OKYMEHTIB 3NnaB nofaHHs NoAaTKoBOI
- E————— —_— —_— Ta ¢diHaHCOBOI
Number Accounting for Accounting for Accounting for 3BiTHOCTI
of companies primary advance reports VAT transactions P " d
documents reparation an
submission of tax
and financial
statements
10%
30% + + +
30% +
30% + +




BMXOAAYM 3 HALLOTO ONMUTYBAHHS TA BIACTE-
YEHHS, MOXXHA YITKO BUAIMTU OCHOBHI
TEHAEHUIT HA PUHKY BYXTANITEPCbKOIO
AYTCOPCUHIY LLIO NMPOSABNATb CEBE B 2021 POLY:
PoboTu3aLia 6yxrantepCbKoi pyTUHH, siKa
3a3BMYail BUKOHyBanach Gyxrantepamu 3
HalHWXKYol KBanidikauiet. TuM camum
MOHa [OCAITU He ULIe eKOHOMIYHOI BUroau,
ane 1 MOBHICTIO BUK/OYUTU NIOACBKMIA haKTop
3 Garartbox npouecis, CHOKyCyBaBLUM yBary Ha
6inbLU pecypcosaTpaTHUX 3aadax.
Hediunt KpyTHX daxiBLIiB i 3pOCTaHHA
iX KomMneHcauin. 3HaUTK pAaOBUX
byxrantepis He npo6nema, a oT 3
diHaHCOBUMU AMpeKTopaMu Bce HabaraTo
CKNagHile. B UbOMY NUTaHHI MOXHA BMNEBHEHO
CKasaTu, Lo ayTCOPCUHIOBI KOMMaHIT 3 Y4iTKO
NOCTaB/IEHOI CUCTEMOIO aTecTaLlii Ta MiABULLIEHHS
KBanidikauii cniBpobiTHUKIB BUABNATLCS Y
BUrpaLli NopiBHAHO 3 inhouse Kagpamu.
MigBULLEHHA BUMOT O 3aXUCTY AaHWX.
Tenep HasiBHICTb HafiMHUX cepTHdiKaTiB
3 iHopMaLiMHOi 6e3MeKM Ta KOPCTKI, a
rofioBHe — ePEeKTUBHI BHYTPILLHI CTaHOAPTH LWOAO
JIOTPMMaHHS1 YMOB Yroam Npo KOHOIAeHLUAHICTb,
CTatoTb BXE HE MPOCTO BaXJ/IMBUM KPUTEPIEM MPU
BMOOPI NpOBaiaepa, a HUTTEBOI HEOOXIAHICTIO
4ns 6yAb-sIKUX ayTCOPCUHIOBMX KOMMAHIM.
3pocTaHHs SKOCTI cepBicy. B nepiog
camoizonauii i LWoAeHHUX 3MiH B po6oTi
B/TaCHWKM Bi3HECY i KEPIBHUKM KOMMaHIM
TBEPEe30 OLLIHWIM MOYXIIMBOCTI LLITATHOI Byxrantepii
3 TOYKM 30pY OMEepPaTUBHOIO NePeHacTPOBaHHS
006iIKOBMX NMPOLECIB, a TaKOX Ti cnabKi CTOPOHU
- 3 TOYKM 30py gonomoru 6i3Hecy. Came 3a
paxyHOK 306ifblleHHs JOBipU KNIEHTIB 40
chepu ayTCOPCUHTY i, IK HACNILOK, 3pOCTaHHS

BASED ON OUR SURVEY AND TRACKING, WE CAN
IDENTIFY THE MAIN TRENDS IN THE ACCOUNTING
OUTSOURCING MARKET THAT WILL MANIFEST
THEMSELVES IN 2021:
Robotization of accounting routine, which
accountants usually performed with the
lowest qualifications. Thus, it is possible
to achieve economic benefits and eliminate the
human factor from many processes, focusing on
more resource-intensive tasks.
Shortage of fantastic specialists and
growth of their compensation. Finding
ordinary accountants is not a problem, but
with financial directors, everything is much more
difficult. In this matter, we can confidently say
that outsourcing companies with a clearly defined
certification and professional development system
will benefit compared to in-house personnel.
Increasing data protection requirements.
Now, the availability of reliable information
security certificates and strict, and most
importantly — practical internal standards for
compliance with the terms of the confidentiality
agreement are no longer just an important
criterion when choosing a provider but a vital
necessity for any outsourcing company.
Increasing the quality of service. During the
period of self-isolation and daily changes
in work, business owners and company
managers soberly assessed the capabilities of full-
time accounting in terms of rapid reconfiguration
of accounting processes and its weaknesses in
terms of business assistance. It is by increasing
customer confidence in outsourcing and, as a
result, market growth that experience in effective
change management is accumulated, and the
quality of services improved. The second factor
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PUHKY, HAKOMUYYETLCS AOCBIA ePEeKTUBHOMO
YyNpaBfiHHSA 3MiHaMM | NiABULLYETLCA AKICTb
nocnyr. lpyrum Y4HHUKOM BUCTYNae Te, WO
cepef] ayTCOPCUMHIOBMX 3aULLIMANCS IACHO TifHi
rpaBLi — XTO Mg YaC KapaHTUHY i 0BMEeXeHb
3yMiB 3a6e3ne4nTi KnieHtam 6e3nepebinHuin
npouec 06CNyroByBaHHs.

[incymoByIO4M, HE MOXHA HE CKa3aTu He NuLLe
Npo 3MiHK B hiHaHCOBIM chepi, a  NPo 3aranbHi
CBITOBI TeHAEHUIT. AdXe 3apa3 MU Bifblle He
YXMBEMO B CBITi 3 MPOrHO30BaHUMM KpHU3amu, a B
YMOBaX EKOHOMIYHOI TypOYNEeHTHOCTI, SiKa Lopasy
NMOKa3ye HaM BaXJIMBICTb ICHYBaHHS «MaHy
B» | BaXXNMBICTb NepMaHEeHTHOI rOTOBHOCTI 40
3MiH. Lle MOxHa cnpuimaty K 3arposy, asne,
3 iHWOro BOKY, KoM HABKOSO CBIT B KPU30BOMY
CTaHi 3MIHIOETLCH 3 KAPKOMIOMHOIO LUBUAKICTIO,
Oyab-Ki KPM30Bi eTanu MoXHa po3raHyTh He
NWLLe SK Yac 3aTarHyTM peMeHi, ane, nepLu 3a
BCE — MOX/IMBICTb 3pOOMTU LLUANEHWI CKAYOK B
PO3BMTKY Gi3Hecy. Mu Bxe 6a4nMOo SK BiginLLIm
B HEOYTTH YSIBNIEHHS NPO HEOOXIAHICTb KNACUYHOI
opraHisauii po6oyunx npouecie B odici Ta
JioKuTanisawia ctana XUTTEBOK HEOOXIAHICTIO,
agXe generyBaHHs GyHKLUiA Gyxrantepii
Joromarae Bam 3BEPHYTM CBiK NOMSAA Ha AiMCHO
«rapsidi» nMUTaHHs.

IPVHA KOLUOBA,
MapTHep, 3acTyNHUK KepiBHUKa
NPaKTUKWN ay TCOPCUHTY
6yxrantepcbKoro o6niky

IRYNA KOSHOVA,

Partner, Deputy Head of
Accounting Outsourcing Practice

is that there are worthwhile players left among
outsourcing companies who managed to provide
customers with a smooth service process during
quarantine and restrictions.

Summing up, it is impossible to overlook
changes in the financial sector and general
global trends. After all, now we no longer live in
a world with predictable crises, but in conditions
of economic turbulence, which each time shows
us the importance of a "plan B" and permanent
readiness for changes. This can be seen as a
threat, but, on the other hand, when the world
around you is changing at a breakneck speed
in a state of crisis, any crisis stages can be
considered not only as a time to tighten your
belts but, above all, an opportunity to make
a crazy leap in business development. We
can already see how ideas about the need for
classical organization of work processes in the
office have faded into oblivion. Digitalization has
become a vital necessity because delegating
accounting functions helps you turn your eyes
to "hot" issues.



HE AYTCOPCUHIOM

€cANHUM

NOT BY OUTSOURCING

ALONE

HOMY BAPTO 3BEPHYTMCA O
KOHCY/IbTAHTA 3 ®IHAHCOBOIO
MEHEMXMEHTY TA OBJ1IKY HABITb
AKLWO HE MNAHYETE BIAAABATU
MPOLIEC HA AYTCOPC.

[MaHaemis BNAMHYNa Ha BCi rany3i EKOHOMIKM,
HanbiNbWMX 36MTKIB 3a3HaNM Ti, L0 NOB'A3aHi
3i CnoXKuBayem: piTenn, TYpM3M, TPAHCMOPT,
cédepa nocnyr. YUcneHHi noKgayHn 3MyCcuiu
MiANPUEMLLB NO3aniaHoOBO NPOBECTM NEPEOLIHKY
6isHecy, NepernsaHyTM opraHisauitlo po6oyoro
npouecy Ta 3MiHMTK nigxig o diHaHCoBOro
MeHeOXMeHTY Ta 0671iKy. OcTaHHI ABi NO3uLii Le
" B JonaHaeMivyHi Yacu nocTiMHO 3a3HaBanM 3MiH
Yy 3B'I3KY 3 HOBOBBE/JIEHHSIMU Y 3aKOHOAABCTBI
nepasu. [1ns aganTauii 1o HOBMX YMOB KOMMaHii
BCE YacTillle BUKOPUCTOBYIOTb ByXranTepCbKuUi
ayTCOPCHHT 4u ayTcTadiHr. Ane € ¥ iHWKWIA cnoci6
NOrNAHYTW Ha NEBHI NPOLIECH 3i CTOPOHM.

Yomy KkomMmnaHii nepexoastb
Ha ayTCOPCUHI?

AyTCOPCHHT B¥e AaBHO NPUKMBCA B YKpaiHi.
LLlopoKy BCe Ginblue BNACHWUKIB BUPILLIYIOTb
JeneryeaTu pi3Hi 3agavi nigpsaHuKy. OCHOBI
MPUYMHU BUKOPUCTaHHS ayTCOPCUHTY:

WHY CONTACT A FINANCIAL
MANAGEMENT AND
ACCOUNTING CONSULTANT
EVEN IF YOU DO NOT PLAN TO
OUTSOURCE.

The pandemic affected all sectors of the economy.
Consumer-related businesses suffered the most:
retail, tourism, transport, and the service sector.
Numerous lockdowns forced entrepreneurs
to do an unscheduled reassessment of their
business, adjust the workflow, and change the
financial management and accounting approach.
The latter two aspects faced repeated changes
in pre-pandemic times due to innovations in
state legislation. To adapt to new conditions,
companies increasingly resort to accounting
outsourcing or outstaffing. Nevertheless, there
is another way to look at specific processes from
the outside.

Why are companies
switching to outsourcing?
Outsourcing gained traction in Ukraine. Every year,
more and more owners decide to delegate various
tasks to the contractor. Here are some crucial
reasons to outsource:
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3BiNIbHEHHS FOIOBHOO Byxrantepa abo Wwraty
6yxrantepis

yacTa 3MiHa nepcoHany Ta HEMOXJIMBICTb
LWBMAKO 3HAMTK 3aMiHy

[EeKpeTHa BianycTKka byxrantepa

BiCYTHS HEOOXIAHICTb Y MOBHIN WITATHIK
OOMHMLI Y BUNAAKY HEBEMKUX QipM

3MEHLUEHHS BUTPaT Ha 06nalTyBaHHA Ta
YTPUMaHHS BfacHoro GpiHaHCOBOro Biaginy

¢diHaHCOBa Ta 3aKOHOAABYA BiAMOBiAANLHICTL
3a NOMMITKM

Ane YKpaiHCbKi BNACHWKK He 3aBX M rOTOBI
MOBHICTIO NepeAaTti ynpaeniHHa diHaHCaMu
niapsaHnKy. Ha iXHio AyMKY, ayTCOPCUHT MOXe
JELLO 3HW3UTM OMEPATUBHICTb OTPUMAHHS AaHMX.
Y BEIMKUX KOMMNaHIsiX KEPIBHUKK HanpoTueary
ayTCOpPCUHry obupatoTb daxiBus y wraTi ans
WwBMAKoro pearyeaHHs. OgHak notpe6a y
KOHCY/bTaLil He3aneXHoro eKkcnepra Woao
nuTaHb BeAeHHs ByxrantepcbKoro 06AiKy Bce
0AHO BMHUKaE.

BpaxoBytoyu, WO BUKOPUCTAHHSA NOCAYT
ayTCOPCUHIY AYE Hy4YKe, KOMMaHisi caMa BUPILLYE,
SIKi came [insHKK By XranTepCbKoro 06s1iKy nepeaat
AJ151 HaNaLTyBaHHS MaKCMManbHO eQEKTUBHOIO
poboyoro npoecy. Lle Moxe 6yTH K By3bKa
JiNsiHKa, Hanpuknag, oQOpPMIEHHS! MEPBUHHUX
JOKYMEHTIB 4M MOBHE BEAEHHS GYXrafTePCLKOr0
006NiKy. AKWO y KoMnaHil € noTpeba, Wob
(axiBeLb ayTCOPCUHIOBOI KOMMNaHii 3HaxoaMBCS
B 0dicCi KOMNaHii, Lie TaKoX MOXNMBO. TaKy
MOZE/b BUKOPUCTOBYIOTb BE/IMKI KOMMNaHii ans
MOCWEHHS ONepPaTMBHOCTI POGOYMX NPOLIECIB.

Kpim TOro, y cneuianictis ayTCOPCUHIOBOI
KOMMaHii € BeNMKMI goceig poboTm B
Pi3HMX rany3sax i BOHM MOXKYTb BUCTYMUTH
K KOHCYNbTaHT WOAO0 YMHHMX MPOLECIB.
Hanpuknag, 3anponoHyBaT aBToMaTusaLito
B OyxranTepcbKili nporpamMi 4u NnpoBagnTH
BMKOPUCTaHHS €NeKTPOHHOMO JOKYMEHTOOOIry
B KOMMaHii ToLLO.

Pazom 3 noBHoI0 nepeaadgeto 3aaad MomysisipHUM
€ MayTcTadiHr, KonM NoTpPIGHOro daxiBLs 3aTy4atoTb
Yyepe3 KoMnaHito-niapsiaHnKa. Exkcnept odiliHo
npaLgeBnallToBaHMIM B KOMMNaHii, sKka Hagae
nocnyru. Taki BiAHOCMHWU PErynioloTbCA NEBHUM
[OroBOPOM, SIKUM YKaAaeTLCH Mid MigpsAHUKOM
Ta 6i3HecoM, e 3a3Ha4aeTbCs 06CAr pobiT Ta Yac
X BUKOHaHHS. HanprKnag, SKLOo A1 BUKOHAHHS
neBHOI 3aaadi NOTPIOHO N'ATb roAnH poboyoro
yacy, TO 3aMOBHWK CMayye 3a BUTPAYEHUH,
yac, a He 3a MOBHUI POBOYMIA AeHb MiAPAAHMKA.
Lle 6e3yMOBHO € MIOCOM, KOM MOBa MAe Npo
CKOPOYEHHS BUTPAT Ha GOHA onnaTty npai.

[MaHOemist TaKOXK NoKasana, HacKifibKK CBIT
MOXe CTaTu HenepeabavyBaHUM. | Xo4 3afa4a

dismissal of the chief accountant or staff of
accountants

frequent staff changes and inability to find a
replacement quickly

accountant's maternity leave

there is no need for a full-time employee for
small firms

reduce the cost of setting up and maintaining
a finance department

financial and legal liability for errors

However, Ukrainian owners are not always
ready to fully transfer financial management to a
contractor. From their vantage point, outsourcing
can somewhat reduce the efficiency of data
acquisition. In large companies, managers
choose an in-house specialist over an outsourced
one to ensure quick response. However, there is
still a need to consult an independent expert on
accounting issues.

Considering that the use of outsourcing
services is very flexible, the company decides
for itself which areas of accounting to transfer to
set up the most efficient workflow. This can be
either a bottleneck area, like processing primary
documents or the entire accounting process. If
the company needs an outsourcing company
specialist to be on-site, this is also possible.
Large companies use this model to improve
workflow efficiency.

In addition, the specialists of the outsourcing
company have extensive experience in various
industries. Therefore, they can act as a
consultant on existing processes. For example,
offer automation in an accounting program
or use electronic document management in a
company, etc.

Along with the full transfer of tasks,
outstaffing is also popular when a contractor
company finds the right specialist. In this model,
the company that provides services employs
a specialist officially as a member of its staff.
A particular contract between the contractor
and the business regulates such relations. It
stipulates the scope and timeframe of work. For
example, if a particular task requires five hours
of working time, the customer pays for the time
spent and not for the contractor's full day's work.
This is a definite advantage when it comes to
reducing the cost of the payroll fund.

The pandemic has also shown just
how unpredictable the world can become.
Furthermore, although every business must
consider all the risks, no one knows what "virus"
tentatively speaking will appear tomorrow
and how quickly you will have to adapt to it.
Therefore, if you are not 100% sure that you
are going the right way in a turbulent period,



KOXHOro 6i3Hecy BpaxoByBaTh YCi PU3UKMU,
HIXTO He 3HaE KU, YMOBHO, «BipyC» 3'BUTbLCS
3aBTpa i K WBWAKO J0BEAETLCHA A0 HbOMO
afantyBatucb. TOMy SIKWO Y TypOYNeHTHUH
nepiog Bu He BneBHeHi Ha 100%, wWo AiMcHO
VIOETE BIPHWM LUSXOM — 3a/Ty4€HHS1 CTOPOHHLOIO
KOHCy/bTaHTa 3 QiHAaHCOBOIO MEHEIKMEHTY Ta
001Ky OOMOMOXKE BaM LI 3pO3YMITH.

Yum KopucHM# nornapn

3i cTopoHu?

[MoTpeba y 3anyyeHHi KOHCyNbTaHTa BUHUKAE
3 pi3HMX NpuynH. OfgHa 3 MONYNSAPHUX —
3MiHa KepiBHULTBA YM BMIACHUKIB AN OLiHKM
edeKTMBHOCTI ByxrantepcbKoi GyHKLUiT abo
OLLIHKX KOMMETEHLIiT ByxranTepil.

TaKoXK TpannsfeTbcs, WO Ha poboTy
MPUMMaloTb HEKOMMETEHTHOIO NPaLUiBHUKA |
TiNbKM 3rofoM MPOSIBASIOTECS HEraTUBHI HaCigKM
Bifl ©oro po6oTu. HalcyyacHille nporpaMHe
3a6e3neyeHHs B pyKax HEKOMMETEHTHOTO
npauiBHMKa MOXe Npu3BecTn 40 36UTKIB.
Hanpuknag, nig 4yac po3paxyHKy BasllOTHWUX
onepauiv BaX/MBO YyTOYHIOBATH KypcC BasioT
WOAHS | He 3anuliaTh Lel NoKasHUK 3a
3aMOBYYBaHHSIM. 3rofIoM LI MOXKE [ye CUITbHO
BVMKPUBWTU [aHi 1 CTaTu NPUBOAOM MOAATKOBMX
MOPYLUEHb.

TaKoX BMHWKae notpeba B NOWYKY
iHHOBaLiMHKX pilleHb 3 NPUBOAY OpraHisauji
¢diHaHciB. Ha npakTuui TpannaTees daxisuj,
SKMM CKMa4HO NignawTyBaTUCh Nif WBUOKWH
PUTM KOMNaHii. BoHM MOXYTb Ay»e gobpe
BMKOHYBaTW CBOI0 PYTUHHY po6OTY, ane He
MPOMOHYBaTH HiYOro HOBOTO.

Big iHo3eMHOro 6i3Hecy 4acTo € 3anuT Ha
diHaHCOBE KOHCYNbTYBaHHSA Mif Yac 3anycky
HOBOO NPOEKTY B YKpaiHi. B TakoMy BunagKy
KOMMaHii NoTpebyoTb KOMMIEKCHOI 4OMOMOrM He
JMLLE WoAao 06niKy Ta NoAATKIB, ane i opUANYHKMX,
KapOBWX NMUTaHb TOLLO.

BenvKi iHo3eMHi KoMMaHii 3a3BKyai CUCTEMHI Ta
OpraHi3oBaHi B NpoLIecax, TOMY iX LIIKaB/siTb 30BCIM
iHWI nocnyru. Y HUX BXKe iICHYIOTb CBOI MOAITUKMK,
MPOLIECH, MPOrpaMHi MPOAYKTH AN1S BEAEHHS
BCbOro 067Ky ab0 AiNSHKW 061iKy. ToMy IM NOTPIOHI
KOHCy/bTaLii, o6 po3ibpaTvch B YKpaiHCbKOMY
3aKoHOAaBCTBI. OCKiNlbKM OCTaHHE AyKe MiHuBe
Ta HEOHO3HAa4He, iHO3eMHIi Bi3HECH, AKi 3BUKIN
npautoBaTu y cTabiibHUX YMOBaX, He rOTOBI
CaMOCTIVHO NpopaxyBaTV No4aTKOBY CTPATErito,
HanpaBfeHy Ha 36epexeHHs 6e336MTKOBOI
LisbHOCTI.

LLle ogHi€eo 3 HAaMNOWMPEHIWNX NPUYKH
3ay4YeHHs1 KOHCyNbTaHTa — 6aXaHHs oTpUMaTu
He3anexHy AYMKY 015 OUiHKKM eDPEeKTUBHOCTI

attracting a third-party financial management
and accounting consultant will provide some
clarity.

Why is outside perspective
helpful?

The need to attract a consultant arises for
various reasons. One of the most popular is to
change management or owners to evaluate the
effectiveness of the accounting function or evaluate
the competence of the accounting department.

Sometimes a company may hire an ineffective
employee but see the negative results only later.
Even the most advanced software in the hands of
an incompetent employee can lead to losses. For
example, it is essential to specify the exchange
rate daily when calculating foreign currency
transactions and not leave this indicator by default.
Over time, this can significantly distort the data
and cause tax violations.

There is also a need to find innovative solutions
for organizing finances. In practice, some
specialists find it challenging to adapt to the fast
rhythm of the company. They can do their usual
work very well, but they do not offer anything new.

Foreign businesses often request financial
advice when launching a new project in Ukraine.
In this case, companies need comprehensive
assistance in accounting and taxes as well as legal
and personnel issues.

Large foreign companies are usually
systematic and organized in processes, so they
are interested in entirely different services.
They already have their policies, processes,
and software products for maintaining the entire
accounting or accounting section. Therefore,
they need the advice to understand the Ukrainian
legislation. Since the latter is very volatile and
ambiguous, foreign businesses used to working in
stable conditions are not ready to independently
calculate a tax strategy to maintain break-even
operations.

Another of the most common reasons for
attracting a consultant is the desire to get an
independent opinion to evaluate the effectiveness
of financial management and accounting. There
are unplanned situations when you need to
contact an external expert, for example:

a competitive market environment that
requires the owner to make operational changes
in the business

the need to bring the organization to a whole
new level in its field

unprofitable activities of companies

Consultants usually have various experiences,
so that external counselling may be helpful
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opraHisalii ¢iHaHCOBOro MeHeXMEHTY Ta
ByxrantepcbKoro 06niKy. byBatoTb He3annaHoBaHi
CUTyauii, Konu Heob6XigHO 3BEPHYTUCH A0
30BHILUHBOTO EKCMepTa, HanpuKag:

KOHKYPEHTHE CEPEOBMLLE HA PUHKY, fKe
BMMarae Bij BlaCHMKa OMepaTUBHUX 3MiH Y
6i3Heci

HeoOXifHICTb BUBEAEHHS OpraHisauii Ha
SIKICHO HOBWI pPiBEHb Y CBOIM chepi

36WUTKOBA AiSNbHICTb MigNPUEMCTB

KoHcynbTaHTM 3a3BuYal MaloTb
Pi3HOMAHITHWI OOCBiIf, TOMY 30BHIlIHE
KOHCYNbTyBaHHS KOPUCHE He /inlle Toai,
KONMK € peasnbHi NpUYnHU. AKLWo Bu 6axkaeTe
OTPUMATH EKCMEPTHY OLLIHKY MOTOYHOrO CTaHy
Cnpas, Oi3HaTUCS SKi NPOLECH | K caMe MOMHa
MOKpaLLMTH, 3aMpoBaAMTH CBITOBI MPAKTUKK,
SIKi AONOMOXYTb Y POBOTI KOHKPETHOI KOMMNaHii,
ab0 3HU3UTKM BUTPATM Ha KaApOBUW Ta
ByXranTepCbKMM CynpoBia TPYAOBMX BiAHOCKH
Ha NiANPUEMCTBI, TOAI 3aBaun Oyae AOPeYHUM
3BEPHYTUCA [0 KOHCY/ETaHTIB.

i | OJIEHA NEBLUYH,

Crapuwuii MapTHep

OLENA LEVSHUN

Senior Partner

even when there are no apparent reasons for
it. For example, if you want to get an expert
assessment of the current state of affairs, find
out what processes and in which way can be
improved, harness international practices to
enhance the company's activity or reduce the
personnel management and accounting cost, the
consultants will be more than helpful.
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3aKOHMW CXOXIi Ha MaByTUHY: C/IabKOro BOHU
3anNyTYIOTb, @ CUIIbHUN IX MPOPBE.

Laws are like a web: they confuses the
weak ones but the strong will break them.
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HABYTTS CTATYCY
NMJIATHUKA NOAATKIB B
YKPAIHI NS IOPUANYHUX
OCIb — HEPE3BUEHTIB

ACQUISITION OF TAXPAYER
STATUS IN UKRAINE FOR
NON-RESIDENT LEGAL ENTITIES

ANA BINbLOCTI HEPESUAEHTIB, AKI
3AINCHIOIOTL AIANBHICTb B YKPAIHI
YEPES MOCTIVHI MPEACTABHULITBA,
MATAHHA NMOCTAHOBKK HA OBJ1IK
B MNOAATKOBMX OPTAHAX MOCTAJTIO
3 HOBOO CHJ10t0 3 01 CIHHA

2021 POKY MIicna BCTYNy B A0
HEPTOBMX 3MIH 1O NMOAATKOBOIO
KOOEKCY YKPAIHM BHECEHMX
BIAMOBIAHO A0 3AKOHY N2 1117-IX
BIA 17 TPYAHA 2020 POKY.

[MpoTe, cnig 3a3HaynTH, WO Hacnpasgi uUs
iCTOpisi NoYanacst poKoM panille, konv B 2020
poui BCTYNMB B it0 LWUIMPOKOBIAOMMUI 3aKOH
N 466-IX Big 16.01.2020 «[1po BHECEHHS
3MiH go NogaTkoBoro Kogekcy YKpaiHu wono
BAOCKOHANIEHHS aAMiHICTpyBaHHA noaaTKiB.,
YCYHEHHS! TEXHIYHMX Ta JIOTYHMX HEY3roIEHOCTEN
y NnoJaTKOBOMY 3aKoHodaBCTBi». Cepen 6e3nivi
3MiH, SIKi BHOCUAUCS MM 3aKOHOM, 6yno
TaKOX nepenbayeHo i BHECEHHS 3MiH 4o M.
64.5 TIKY, BigNoBiaHO A0 AKMX HEPe3UOeHTH
(iHo3eMHi topMaMYHI KoMNaHii, opraHisatdii),
SIKi 30iMCHIOTb B YKPaiHi AiSnbHICTb Yepes
BiJOKPEMIIEHI MiAPO3/iNK, Y TOMY YACHI NMOCTIMHI
npeacTaBHULTBA, 3000B'A3aHi CTaTh Ha 06K
Yy KOHTPOJIOIYMX OpraHax. TaKoX 3aKOHOM

FOR THE MAJORITY OF NON-RESIDENTS
OPERATING IN UKRAINE THROUGH
PERMANENT REPRESENTATIVE
OFFICES, THE ISSUE OF REGISTRATION
WITH THE TAX AUTHORITIES HAS
BECOME ESPECIALLY PRESSING SINCE
JANUARY 1, 2021, AFTER THE NEXT
AMENDMENTS TO THE TAX CODE OF
UKRAINE INTRODUCED ACCORDING
TO LAW NO. 1117-IX OF DECEMBER 17,
2020, CAME INTO FORCE.

However, it should be noted that in fact, this
story began a year earlier, when in 2020 the
well-known Law No. 466-1X of January 16,
2020, “On Amendments to the Tax Code
of Ukraine Regarding Improvement of Tax
Administration, Elimination of Technical and
Logical Inconsistencies in Tax Legislation” came
into force. Among multiple changes introduced
by this Law, it also provided for amendments
to clause 64.5 of the Tax Code of Ukraine,
according to which non-residents (foreign law
firms, organizations) that carry out activities in
Ukraine through separate subdivisions, including
permanent representative offices, are required
to register with regulatory authorities. The Law
also stipulated that those non-residents who,
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nepeabayanocs, Wo Ti HePe3nAEHTH, SKi CTaHOM
Ha 01.07.2020 poKy Be Manu B YKpaiHi MOCTiMHi
npeacTaBHMUTBA, 3060B'A3aHi NPOTArOM TPbOX
MiCcsILiB MogaTW 40 KOHTPOJIOIYMX OpraHis
[OKYMEHTH AN1s B3ATTS iX Ha 06K,

Ane, K ue BXe yacTo 6yBanio paHiue,
NepLUMMM, XTO BUSIBUCS HE TOTOBMM BUKOHYBaTH
HOPMY 3aKOHY, 6y/I1 cami MOAATKOBI opraHu,
L0 3rooM BUIMIIOCS B NPUMHATTS BepxoBHOIO
Papgoto 3ragaHoro paHile 3akoHy N2 1117-IX
BiA 17 rpyaHs 2020 poky, AKUK BigTEPMiHYBaB
rpaHWYHUIM CTPOK A1 MOCTAHOBKM Ha 06MiK
Hepe3ungeHTamu go 31.03.2021 poky i
0[IHOYACHO BCTaHOBMB, 110 A0 31.12.2020 nyHKT
64.5 MKY maB 3acTocoByBaTUCh B NMOMEpeHii
pegakuii.

He 3Bakaloun Ha Lie, MOpsSAOK MOCTAHOBKM
Ha 06NiK HEPe3UOEeHTIB OYB NPUNHATUI
MindiHom nuwe 08.02.2021 (Haka3 MiHdiHy
Big 08.02.2021 p. N2 62, siknum 6yno BHeCEHO
3MiHK go Hakasy MiHdiHy Big 09.12.2011 Ne
1588 «[1po 3aTBepaxeHHs [MopsaKy 06niKy
NNaTHWKIB NofaTKiB i 360piB») i BCTYNWB B Ajt0
19.03.2021 — 10670 3a 10 AHIB A0 KiHLUSA TEPMIHY,
BCTAHOB/IEHOr0 3aKoHogaBueM. 1o uboro
MOMEHTY, MOAATKOBI OpraHv NpuiMmanu 3assu
B NopsfKy, nepefdadeHoMy A9 MOCTaHOBKM
Ha 001K NpeACTaBHULTB HEPE3WAEHTIB, TOOTO B
Henepen6ayeHuit 3aKoHOM crocib. Posymitoun
MEeBHY 3ani3HiNICTb NPUAHATTS TaKOro NOPSAKY,
MiHicTepcTBO diHaHCIB HaMaral4ncb KOCb
BMMPaBWUTK CUTYaLlito, B CBOEMY HaKasi N2 62
BiATEPMiHYBaNO KiHLUEBWI TEPMIH NMOJAHHS
3asiB HEPE3WEHTAMM LLe Ha ABa Micsli 3 gatu
HabpaHHA YUHHOCTI UMM Haka3om, To6TO Ao
19.05.2021 poky. Takvm 4nHOM GYN0 CTBOPEHO
4yeproBy iepapxivyHy KOnizilo B 3aKOHOAABCTBI,
KOJMW MiA3aKOHHWM aKT GpaKTUYHO 3MIHIOE HOPMY
3aKOHY.

[MyHKTOM
64.5 INKY nepenbayaeTbCs, WO HEPE3UAEHTH
(iHO3eMHI OpPUaMYHI KOMMaHii, opraHisadii),
IKi 3AiKCHIOIOTb B YKpaiHi AisnbHICTb Yepes
BiJOKPEM/IEHI NiAPO3/inK, y TOMY YAC/Ti MOCTiMHI
npeacTaBHULITBA, 3060B'A3aHi CTaTh Ha 06/IK Y
KOHTPOJIIOIOUMX OpraHax.

B3aTTa Hepe3ngeHTa Ha 06NiK y
KOHTPOJIIOIYOMY OpraHi 3[iNCHIOETbLCS
Ha nigcTaBi 3af9BU Hepe3neHTa, AKy BiH
NMOBMHEH NoAaTW A0 NOAATKOBOro OpraHy y
NecATUEHHUI CTPOK nicnsa akpeauTauii
(peecTpauii, neranisauii) Ha TepuTopii
YKpaiHu BigOKPEMNEHOro nigpo3giny — ao
KOHTPOJSTIOI0HOr0 OpraHy 3a MiCLIE3HaXOAKEHHAM
BIJOKPEMJIEHOrO Nigpo3ainy.

as of July 1, 2020, already had permanent
representative offices in Ukraine are required to
submit documents to the regulatory authorities
for registration within three months.

However, as has often happened before, the
first who were not ready to comply with the norm
of the law were the tax authorities themselves,
which subsequently resulted in the Verkhovna
Rada’s adoption of the previously mentioned
Law No. 1117-IX of December 17, 2020, which
postponed the deadline for registration by non-
residents until March 31, 2021 and at the same
time established that until December 31, 2020,
clause 64.5 of the Tax Code of Ukraine should
have been applied in the previous version.

Despite this, the procedure to register
non-residents was adopted by the Ministry
of Finance only on February 8, 2021 (Order
of the Ministry of Finance No. 62 of February
8, 2021, amending the Order of the Ministry
of Finance No. 1588 of December 9, 2011
“On Approval of the Procedure for Accounting
Taxpayers and Fees”) and entered into force
on March 19, 2021, just 10 days before the
end of the period established by the legislator.
Up to this point, the tax authorities accepted
applications according to the procedure
provided for registering representative offices
of non-residents, that is, in a way that is not
provided for by law. Realizing an inevitable
delay in the adoption of such a procedure, the
Ministry of Finance, trying to somehow remedy
the situation, in its Order No. 62 postponed the
deadline for submitting applications by non-
residents by another two months from May 19,
2021, the effective date of this Order. Thus,
another hierarchical conflict in the legislation
formed when the bylaw actually changes the
norm of the law.

Clause
64.5 of the Tax Code of Ukraine provides that
non-residents (foreign law firms, organizations)
operating in Ukraine through separate
subdivisions, including permanent representative
offices, are required to register with regulatory
authorities.

A non-resident is registered with the
regulatory authority based on an application of a
non-resident to be submitted to the tax authority
within ten days after accreditation (registration,
legalization) on the territory of Ukraine, and for a
separate subdivision —to the regulatory authority
at the location of the separate subdivision.

For those non-residents who already have
separate subdivisions in Ukraine, the deadline



[n§a TUX Hepe3naeHTIB, AKi BXKe MaloTb
BiJOKpeMmeHi Niapo3ainu B YkpaiHi, BCTaHOBMIEHO
TepMiH Ons nofdayi 3asB Ha peecTpauito 4o
31.03.2021, akuit npogosxeHo o 19.05.2021

POKY.

for submitting applications for registration is set
until March 31, 2021, which has been extended

until May 19, 2021.

FOR IN-DEPTH ANALYSIS, WE GROUPED COMPANIES BY TYPE OF
OPERATIONS WHICH THEY ARE READY TO OUTSOURCE

Bursr 3 BignoBigHoro 6isHec-
peecTpy (ToproeesibHoOro,
6aHKiBCbKOro abo
iHLIOro peecTpy, B IKOMY
}ikcyeTbcs paKT geprkaBHOI
peecTpaLii KoMnaHii,
opraHisakuiii), BupaHoro B
KpaiHi peecTpaLiiiiHo3eMHOI
KOMMMaHii, opraHisaviji
TaneranisoBaHoro B
YCTaHOBJIEHOMY NMOPSAKY,
AKLLO iHLIE He Nnepea6aYyeHo
MiKHapOAHUMU
AOroBopamu, 3roa Ha
O6OB'A3KOBICTb IKUX HaAaHa
BepxoBHoto Papoto YkpaiHu,
LLIO CYNPOBOMXYETHCS
HOTapia/IbHO 3aCBiA4YEHUM
nepeK/iafAoM yKpaiHCbKOIO
MOBOIO;

Extract from the relevant
business register
(commercial, banking
oranother register that
records the fact of state
registration of acompany,
organization) issued in the
country of registration
of a foreign company,
organization and legalized
according to the established
procedure, unless
otherwise provided for by
the binding international
treaties consented to by the
Verkhovna Rada of Ukraine,
whichisaccompanied by
a certified translation into
Ukrainian;

JoKyMeHT, Wwo
niaTBEpAXYE
NMPUCBOEHHSA
ineHTUPiKaLjiiHoro
(peecTtpauiitHoro,
0671iKOBOro) Homepa
(kopy) Hepe3naeHTa B
KpaiHi oro peecTpadiii,
AKLLIO Y BUTSATY 3
BiAANOBIAHOrO 6i3Hec-
peecTpy He 3a3HayeHi
BiAOMOCTi PO TaKnUi
Homep (koa), Wwo
CYMNPOBOJKYETbCS
HOTapiasbHO
3acBig4YeHUM
nepeKiagom
YKPaiHCbKOIO MOBOIO;

Adocument
confirming the
assignment of
anidentification
(registration,
accounting) number
(code) of anon-
resident in the country
of its registration,
if the extract
fromtherelevant
business register
does not contain
information about
such number (code)
asaccompanied by a
certified translation
into Ukrainian;

JOKYMEHT, SIKum
NiaTBEPAXYIOTbCS
MOBHOBAXEHHS
npeAcTaBHUKA
Hepe3ugeHTa. Y pasi kLo
TaKU JOKYMEHT BUOAHWUA
B KpaiHi peecTpauii
Hepe3nAEHTA, BiH NOBUHEH
6yTu1 ieranisoBaHUn
B YCTaHOBJIEHOMY
nopsAKy, AKLWO iHLe
He nepef6ayeHo
MiKHapOgHMMU
[OroBopamu, 3rofa Ha
O6OB'A3KOBICTb IKUX
HapaHa BepxoBHoto
Papoto YkpaiHu, Ta
CYNpOBOMXYBaTUCS
HOTapiasbHO 3aCBiA4YE€HUM
nepeKsafioM YKpaiHCbKOIO
MOBOIO;

A document confirming
the authority of a non-
resident representative.
If such adocumentis
issued in the country
of registrationof a
non-resident, it must
be legalized according
to the established
procedure, unless
otherwise provided by
international treaties,
the consent to be bound
by which was provided
by the Verkhovna
Rada of Ukraine, and
accompanied by a
certified translation into
Ukrainian;

JokymeHT npo
aKpeauTauito
(peecTpadito,
neranizauito)

BiJOKpeMieHoro
niapo3ainy iHozeMHoi
KOMMMaHii, opraHisavji
Ha TepuTopii YKpaiHu,

SIKLLLO Hepe3nAeHT

3AiMcHIOE B YKpaiHi

DisnbHICTb Yepe3

BiAOKpeMIEHUN

nippo3ain.

Adocumenton
accreditation
(registration,
legalization) of a
separate subdivision
of aforeign company
or organization on the
territory of Ukraine
ifanon-resident
carries out activities
in Ukraine through a
separate subdivision.

Digest /21

41



Digest /21 ||

42

Cama 3asiBa Hepe3ujeHTa NOAA€EThCH
BignosiaHo ao popmu 1-OlH, gka 6yna
3aTBepAeHa Hakazom MindiHy Big 08.02.2021
p. N2 62.

Tenep CTOCOBHO TOrO, KOro Lie BCE CTOCYETHCS.
| TyT BCe He Tak oyeBMaHO. B camomy n.
64.5 BKasaHo, WO CTaTk Ha 06MiK MOBWHHI:
«Hepe3naeHTH (IHO3EMHI IOPUAMYHI KOMNaHii,
opraHi3zaLlji), sIKi 3AiMCHIOTb B YKpaiHi AistNbHICTh
yepes BiJOKPeMIEeHi Niapo3ainun, y TOMy Yuchi
NOCTiMHI NpeacTaBHMUTBA». TOOGTO MOXHa
3p0OWUTM BUCHOBOK, LLIO LIEM MYHKT CTOCYETbCA
He TifIbKM Hepe3WAEHTIB, SKi MatoTb MOCTINHI
npeacTaBHULTBA, ane i iHWi BigOKpeMEeHi
niapo34inu, HanpuKIa Tak 3BaHi <HEKOMEPLIIMHI
npeacTaBHULITBA», TOOTO TaKi, OISNbHICTb AKX HE
OMOAATKOBYETLCS MOAATKOM Ha NMPUOYTOK.

Mpw oMy, B myHKTI 60 nigpo3zainy 10 posginy
XX TKY (ne BU3Ha4eHO CTPOK MOCTAaHOBKM Ha
00NiK NS TUX, XTO BXE€ Ma€e NpeACcTaBHULITBO)
BYKOPUCTOBYETLCS GOPMY/TIOBAHHS «<HEpPe3naEHTH
(iHo3eMHI KOMNaHii, opraHisallii), siKi 3AiMCHIOTb
rocrnoAapcbKy AisNbHICTb Ha TepuTopii YKpaiHu»,
O MOXe HaTAKaTK Ha Te, WO Lel NYHKT He
CTOCYETbCS «<HEKOMEPLIIMHMX MPEACTaBHULTB».

AKLO X YBaXKHO po3rNsaHyTH Mopsagok
MOCTaHOBKM Ha 001iK Ta BnacHe gopmy 1-OMH,
TO BOHa nepeabadae NOCTaHOBKY Ha 006K §IK i3
peecTpaLjieto NIaTHUKOM MoJaTKy Ha NproyToK
TaK i 6e3 TaKol. [pn LbOMY Y BUNaaKy peecTpavlii
NnaTHUKOM MoJaTKy Ha NpubYTOK, MOX/INBO
o6paTu AeKinbKa onLjn, a came:

3[iIMCHEHHS rOCNOAaPChKOI AiANIbHOCTI Ha
TepuTopiiYKpaiHM4epe3nocTiMHe NpeACTaBHALITBO,
sIKe BiANOBIAE BU3HAYEHHIO BiLOKPEMIIEHOTO
nigpo3giny (nyHkT 133.3 cTaTTi 133 po3ainy |
MopnaTkoBoro kofekcy YkpaiHu)

3[IMCHEHHS rOCNOAAPCHKOI AiANbHOCTI Ha
TepuTopiiYKpaiHM4epe3nocTiMHE NPeACTaBHAULITBO,
SIKe He BiANOBIAAE BU3HAYEHHIO BIAOKPEMNEHOTO
nigpo3giny (nyHkT 133.3 cTaTTi 133 po3ainy |
MopnaTkoBoro kofekcy YkpaiHu)

TobT0, 1K 6a41MMO OAHO3HAYHOI BiAMOBii, Ha Te,
YK NOTPIBHO CTaBaTW Ha OOAIK HEPE3UAEHTaM, SKi
MaloTb B YKpaiHi «<HEKOMEPLIiMHI» NpeaCcTaBHULITBA,
3aKOHOMABCTBO He Aae. CaMi nogaTKoBi opraHu
B CBOIX PO3'AICHEHHSIX 40 OCTAaHHLOr0 MOMEHTY
rOBOPWJIN NNLLIE NPO HEPE3WNAEHTIB, SIKi MatoTb
NOCTiMHI NpeACTaBHULUTBA | JOCUTb YacTo
BiACMNany 4o NogaTKoOBMX OpraHiB BULLOMO PiBHS
3a KOHCY/bTaLlEt.

The application of a non-resident is submitted
according to Form 1-OlNH approved by the Order
of the Ministry of Finance No. 62 of February
8, 2021.

Now, who is affected by it? There is not much
clarity here. Clause 64.5 states that the following
persons must be registered: “non-residents
(foreign law firms, organizations) that operate in
Ukraine through separate subdivisions, including
permanent representative offices”. That is, we
can conclude that this clause applies not only to
non-residents who have permanent representative
offices but also to other separate subdivisions, for
example, so-called “hon-commercial representative
offices”, that is, those whose activities are not
subject to income tax.

At the same time, clause 60, Subsection 10,
Section XX of the Tax Code of Ukraine (defining
the registration period for those who already have
a representative office) uses the phrase “non-
residents (foreign companies, organizations) that
carry out economic activities on the territory of
Ukraine”, which may hint that this clause does
not apply to “non-commercial representative
offices”.

If you carefully consider the procedure for
registration and the actual Form 1-OlH, it
provides for registration both with and without
registration as an income taxpayer. At the
same time, if you are registered as an income
taxpayer, there are several options you can
choose from:

carryingoutbusinessactivities onthe territory of
Ukraine through a permanent representative office
that meets the definition of a separate subdivision
(clause 133.3, Article 133, Section | of the Tax Code of
Ukraine)

carryingoutbusinessactivities onthe territory of
Ukraine through a permanent representative office
that does not meet the definition of a separate
subdivision (clause 133.3, Article 133, Section | of the
Tax Code of Ukraine)

That is, as we can see, the legislation does
not give an unambiguous answer to whether
non-residents who have “non-commercial”
representative offices in Ukraine need to register.
Until the last moment, the tax authorities
themselves spoke only about non-residents
who have permanent representative offices and
quite often referred them to the highest-level tax
authorities for advice.



HapewTi AA B cBOEMY IHPOPMaLiMHOMY
nncTi N2 20 Big 30.05.2021 p. Bupana
JleTanbHe PO3'ACHEHHS 3 LIbOro NMUTaHHS. 3
TEKCTY LbOr0 PO3'ICHEHHS CTaE 3pO3YMifnM,
L0 CTaBaT Ha 00K B MOAATKOBMX OpraHax
MaloTb BCi HEPe3WAEHTH, SK Ti WO MatoTb
TYT NOCTiMHE NpeacTaBHUMUTBO, TaK i Ti WO
MaloTb «HEKOMeEpLiMHe NpeaCcTaBHULTBO».
€a1Ha pi3HMLS N1LLEe B TOMY, WO «BNACHUKW»
MOCTIVHUX NPeACTaBHULTB 3000B'A3aHi TaKOX
3apeecTpyBaTUCb MNaTHMKaMK NoaaTKy Ha
NPUOYTOK NiANPUEMCTB.

CTOCOBHO BiAnoBiganbHOCTi 32 HEBUKOHAHHSA
BMMOT 3aKOHY, TO MepLU 3a BCE MOTPIOHO 3BEPHYTH
yBary Ha ab3aL, agpyrvi nyHkTy 60 nigposginy
10 posginy XX NogaTKoBOro KoAeKCy, SKUM
BKa3aHo, L0 MepeBipKM LLOA0 HEPE3UAEHTIB
(iHO3eMHWX KoMMaHiW, opraHizaLii), SKi MOBUHHI
6YyNn1 CTaTh Ha 061K y NOPSIAKY, BCTAHOBIEHOMY
NYHKTOM 64.5 Ta SKMMK He BYNM BUKOHaHI
BMMOTM 3aKOHY, MOXYTb GYTU MpU3HayeHi 3 1
nmnHa 2021 poky.

Mpn ubomy lMogaTKOBUM KOAEKCOM
nepeabayeHi HaCTYMHI CaHKLii 3@ HEBUKOHAHHS
Bumor . 64.5 MNKY:

1) anMiHicTpaTMBHUIA apeluT MarHa (n. 94.2.9.TTKY)

2) wrpad B po3mipi 100000,00 rpH (n. 1174 MKY)

LLlo 3 cTocyeTbCst HaCNiAKIB TaKol MOCTAHOBKM
Ha 00NiK Hepe3naeHTa B NOJATKOBUX OpraHax.
MonepenHs peaakuia n. 64.5 (4o 3MiH BHECEHMX
3akoHoM N2 466-IX Big 16.01.2020) nepenbadana
NMOCTAHOBKY Ha 06K fiMLLE BIJOKPEMNEHOTO
niapo3ainy HepeawaeHTa. BianosigHo, 3MiHW BHECEHI
3akoHom N2 466-IX nogany BUMOrM CTOCOBHO
MOCTaHOBKM Ha 00K BflacHe HEPE3WUAEHTa, KW
Mag BiIOKpeM/eHUi niapo3ain B Ykpaiti. B n. 133
IMKY, aKkui BU3Ha4ae nepenik NiaTHUKIB NoaaTky
Ha NpUBYTOK, TaK caMo ByNI0 BHECEHO 3MiHM,
SIKI BUKJTIOYMA 3 LIbOTO MepPeNiKy BiAOKPeEMIIEHI
nigpo3ainu Hepe3naeHTIB | BKAOYUAN Tyau
B/IaCHE HEPE3MIEHTIB, SIKi MalOTb BiJOKPEMEHI
niapo3ainy B YKpaiHi. Buxogsum 3 Lboro, a Takox
3 ypaxyBaHHAM MOSICHEHb, SIKi HaAaloTb NMOAATKOBI
OpraHu, nepeadadaeTLCs, WO CKNaaaTv AeKknapaLliio
3 nofaTKy Ha npuOyTOK | cnnadvyeaTty BianoBiaHi
CYMM LbOrO Mofdatky Big Tenep matotb OyTv cami
HepesuWIeHTH, a He iX NOCTiMHI NpeaCcTaBHULTBA.
Y BUNaAKy, SKWO HEPEe3UAEHT Ma€E AeKiNbKa
NOCTIMHMX NPeAcTaBHMUTB B YKpaiHi, TO BiH
Ma€e BM3Ha4aTK OMoAaTKOBYBaHWI NPUOYTOK Ta

| Digest /21

Finally, in its informational letter No. 20 dated
May 20, 2021, the State Tax Administration issued
a detailed explanation on this issue. From the text
reveals that all non-residents, both those with a
permanent representative office here and those
with a “non-commercial representative office”, must
register with the tax authorities. The only difference is
that the “owners” of permanent representative offices
must also register as payers of corporate income tax.

In terms of liability for non-compliance with the
requirements of the law, first of all, you need to pay
attention to the second paragraph of clause 60,
Subsection 10, Section XX of the Tax Code, which
states that inspections of non-residents (foreign
companies, organizations) who were supposed to be
registered according to the procedure established by
clause 64.5 and who did not meet the requirements
of the law can be scheduled from July 1, 2021.

At the same time, the Tax Code provides for
the following sanctions for non-compliance with
the requirements of clause 64.5 of the Tax Code of
Ukraine:

1) administrative seizure of property (clause 94.2.9.
of the Tax Code of Ukraine)

2)fineintheamountof UAH100,000.00 (clause 117.4
of the Tax Code of Ukraine)

What are the consequences of such registration of
a non-resident with the tax authorities? The previous
version of clause 64.5 (as amended by Law No. 466-
IX of January 16, 2020) provided for the registration
of only a separate subdivision of a non-resident.
Accordingly, the amendments introduced by Law
No. 466-IX added requirements for registering a non-
resident who has a separate subdivision in Ukraine.
Clause 133 of the Tax Code of Ukraine, which
defines the list of income taxpayers, was also
amended to exclude separate subdivisions of non-
residents from this list and include non-residents
who have separate subdivisions in Ukraine. Based
onthis, as well as taking into account the explanations
provided for by the tax authorities, it is assumed that
non-residents themselves, and not their permanent
representative offices, should now draw up anincome
tax return and pay the corresponding amounts of this
tax. Suppose a non-resident has several permanent
representative offices in Ukraine. Inthat case, it needs
to determine the taxable profit and, accordingly, draw
up and submit a separate income tax statement for
each representative office. At the same time, the
permanent representative offices themselves remain
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BIAMOBIAHO CKNlagaTv Ta noJaBaTv OKPeMy
JeKrapaLito 3 NMoAaTKy Ha NPUOYTOK MO KOXKHOMY
npeacTaBHULTBY. [1py LbOMY, caMi NOCTIMHI
MPeACTaBHULITBA 3a/MLLIAIOTLCA MIATHUKAMM iHLLIMX
rnoAaTKiB i 360piB | TaKOXK MatoTb ByTW Ha 00IKY B
MOLATKOBMX OpraHax.

91K 3a3HayvaloTb NOAATKIBLL, KOHLEMNLis
MOCTAHOBKM Ha 00JiK B NOAATKOBUX OpraHax i
peecTpaLii nnaTHMKamn NodaTKy Ha NPUOYTOK
MiANPUEMCTB HEPE3UAEHTIB po3pobnsinack y 2018
— 2019 pokax po6oyoto rpynoto mpy MiHicTepCTBi
diHaHciB YKpaiHu 3 NuTaHb iMnieMeHTaLi Mnany
npoTMail pO3MMBAHHIO NOAATKOBOI 6a3un Ta
BMBEAEHHIO NPUOYTKY 3-Mif ONMOAATKYBaHHS, 40
KOl BXOAMIK daxisuj [NpoeKTHoro odicy pedopm
npu MiHdiHi, HBY Ta wrpoKe Kono ekcnepris
— NpeacTaBHUKIB ayANTOPCbKUX KOMMaHin. B
nofanbLIOMy MPOEKT MPOMLLOB OLHKY OpraHisaLii
EKOHOMIYHOrO CMiBPOBITHULITBA Ta po3BUTKY. MeToto
KOHLIENLi Gy10 YiTKE pO3MEXYBaHHS MOBHOBAXKEHb
Ta BiANOBIAANbHOCTI HEPE3WAEHTIB LLOAO Cniath
noaatKis B YKpaiHi.

7K 6a4nmo, peanizaLlis KOHLEMNLT Ha NpaKTuLi,
$IK 3aBMK O HALLTOBXHY/TaCb Ha HEMOTOBHICTb OpraHiB
BMKOHABYOI B/IaJM LBMAKO pearyBaTtv Ha 3MiHK.
B peasynbrati 4oro npouec NOCTaHOBKK Ha 061K
Hepe3WnaeHTIB MPOXOAWTb [ELLO XaOTUYHO i K
3aBX/M B aBPasbHOMY MOPSAKY.

Ha 3aBeplLueHHs cif BKa3aTy, Lo Hapasi Wwe
HEe Mag YiTKOI BiAMoBiaj Ha Te, K B MabyTHbOMY
6yayTb CrnfavyBaTy No4aToOK Ha NPUOYTOK Ti
HepesnaeHTH, SKi CTanu Ha 06niK. [logaTkoBa B
CBOEMY iHdopmaLliHomMy mcTi N2 20 e BKasye,
LLO NMoAaToOK Mae CriavyBaTUCs B FPUBHI | TAKOX
MPOMOHYE YNOBHOBAXKMTU OKPEMOIO [OBIPEHICTIO
CaMe NpeACTaBHWLITBO OMNyadyBaTv 3a HEPe3naeHTa
MoAATOK. TOX 3a/MLLIAETHCS JILLE CMOIBATUCS, LLO
MOATKOBI OpraHW BCTUrHYTb 0 HACTaHHSA KIHLIEBOMO
CTPOKY onniaTvt noaatky Ha NpUOYTOK, CTBOPUTK
YITKMM MEXaHi3M Moro onatv HepesuaeHTaMu.

payers of other taxes and fees. They must also be
registered with the tax authorities.

According to the tax people, the concept of
registration with the tax authorities and registration
as income taxpayers of non-resident enterprises
was developed in 2018-2019 by a working group
under the Ministry of Finance of Ukraine on the
implementation of the Plan to Counteract the
Erosion of the Tax Base and Withdrawal of Profits
from Taxation, which included specialists of the
Project Office of Reforms under the Ministry of
Finance, the National Bank of Ukraine and a
wide range of experts-representatives of audit
companies. Subsequently, the project was evaluated
by the Organization for Economic Cooperation
and Development. The purpose of the concept
was to clearly distinguish between the powers
and responsibilities of non-residents regarding the
payment of taxes in Ukraine.

As you can see, the implementation of the concept
in practice, as always, faced the unwillingness of
executive authorities to respond to changes quickly.
As a result, the process of registering non-residents
is somewhat chactic and, as always, a race against
the clock.

In conclusion, it should be noted that there is
still no clear answer to how those non-residents
who have registered will pay income tax in the
future. The tax service in its information Letter No.
20 only indicates that the tax should be paid in UAH
and also suggests authorizing the representative
office itself to pay tax for a non-resident by a separate
power of attorney. Therefore, we can only hope that
the tax authorities will have time to create a precise
mechanism for its payment by non-residents before
the deadline for paying income tax.

lOpuct

Lawyer




OnuIOHU K CNOCIb
MOTUBALLII KOMAHAU

OPTIONS TO MOTIVATE

YOUR TEAM

CbOrOAHI MUTAHHA MOTUBALLIT
KOMAHAWM ABO OKPEMMX il YIEHIB
FOCTPO CTOITb B BATATbOX CYYACHWX
KOMIAHIAX.

CraHaapTHi crnocoby MoTUBaLji, IK TO NPeMii,
CNy»X60BUI aBTOMOGISb, 10AATKOBI OrJiavyBaHi
BMXiaHI ab0 [Hi BiAMYCTKM, COLianbHUIA NaKeT abo
KoMopTabenbHUiA 0dic 3i CMaKONMKaMU BKe
[1aBHO CTas1, CKOpILLIE, HOPMOIO Y BIAHOCHMHAX MiX
po60TOAaBLEM Ta MPaLiBHUKOM, aHiXK NepeBaroto
ofiHoro poboTtoaaBus Haj iHWKMM. 3apa3 Bce
YITKILLIMM CTa€E PO3YMiHHSI, LLIO MOTMBOBaHa, HeXaw
HaBIiTb He MaKCUMaslbHO OCBIAYEHa, KOMaHa
MOe AOCArTU ANs KOMMaHii Habarato Kpawuux
pe3ynbTaTiB, HiXX HEMOTUBOBAHI AOCBIAYEHI
CreLjanicTv y CBOiW ranysi.

FAKMM e YUHOM MOXKHa MOTMBYBATH IIOANHY,
KoM BiNbLUICTb 3BMYHKX CNOCOOIB MOTMBALT BXKe
CTa/i1 HOPMOIO NMOBCAKAEHHS? B noLuyKax Bianosiai
Ha LLe MMTaHHS NPOTIOHY 3BEPHYTWCS 0 NMPAKTHKM
KpaiH, B SIKUX PO3BUTOK KOMaHHOro ayxy Ta
KOPMOPaTUBHOI TOSUILHOCTI KOXHOIO CriBPOGITHUKA
JIOCMKYI0TbCS! Ta BIOCKOHAMIOETLCS BXKE HE OfIHE
cTonitTs, Hanpuknag, CLUA.

LLe 3 KiHus XVIII ctonitta B CLUA noyanu
LUIMPOKO BUKOPUCTOBYBATK TaKi diHaHCOBI
IHCTPYMEHTH §K onuioHK. Todi BOHK, NpaBaa,
BBa)Kanucsa asapTHOIO rpoto i Byn Ha MexXi
3aKOHY i 6e33aKOHHS, MPOTE B HaLLl Yac OMLjOHM
€BOJIIOLIIOHYBA/IN A0 OAHMX 3 HaMeDEKTUBHILLMX
IHCTPYMEHTIB iHAHCOBOIO PUHKY, SIKi TAKOXK € i
O[IHVMM 3 HaMAIEBILLIMX COCOGIB MOTUBALLL.

TODAY, THE ISSUE OF MOTIVATING A
TEAM OR ITS INDIVIDUAL MEMBERS
IS PARAMOUNT IN MANY MODERN
COMPANIES.

Standard motivation methods, such as
bonuses, a company vehicle, extra paid
weekends or vacation days, a social package
or a comfortable office with goodies, have
long been the common standard in employer-
employee relationship. Now it is becoming
increasingly clear that a motivated, even if not
super experienced, team can achieve much
better results for the company than unmotivated
experienced specialists in their field.

How can you motivate an employee when
most of the usual means of motivation have
already become the norm of everyday life? In
search of an answer to this question, | suggest
looking at the practice of countries where the
development of team spirit and corporate
loyalty of each employee has been studied and
improved for over a century, for example, the
United States.

Since the end of the XVIII century, such
financial instruments as options have been
widely used in US. At that time, however, they
were considered gambling and were on the
verge of law and lawlessness, but nowadays,
options have evolved into one of the most
effective tools of the financial market, and
coincidently, some of the most efficient ways
of motivation.
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LLlo »x Take onuioHn?
OnuioHw, B 3arasibHOMy
PO3yMiHHi, Le PpiHaHCOBI

IHCTPYMEHTU — UiHHI nanepuny
$dopmi KoHTpakTy. OnNuUioOHHMIA

KOHTPAKT MPONOHYE
MOXX/IMBICTb (NpaBo, a He

060B'30K) Npuna6aTtn abo
npoaaTu 6a3soBMA aKTUB —
aKuii, YaCTKy B KOMMaHii Towo,
Ha YMOBaXx, Lo 3a3aanerigb
NOoroa)keHi CTOpoHaMu B TaKOMy
KOHTpPAaKTi.

B onLjioHHMX KOHTpaKTax Ha NpMadaHHA aKLLin
KOMMaHIil, SIK NpaBWS10, 3a3Ha4aeTbCs aKLji SKoi
KOMNaHii Jae npaBo NpuabdaTh ONUIOH, 3a KO0
BAPTICTIO TaKi aKLji 6yayTb peani3oBaHi, 3a AKMUX
YMOB aKLji MOy Tb 6T NpuabGaHi, a TaKOXK CTPOK
i1 ONLioHy.

Konu onuioH 3aCTOCOBYETLCS SIK CNOCI6
MOTMBALLi, B OMLIOHHWX KOHTPaKTax 4OAATKOBO
MOXe 3a3HayaTUCsl CTPOK, NPOTAroM SIKOro
CniBpO6ITHUK NOBUHEH MepebyBaTu y
MpaBOBiAHOCKHAX 3 KOMMaHIE!0, @ TAKOMK KITIOYOBI
MOKa3HWKKN eDEKTUBHOCTI, NPU AOCATHEHHI KMX
TaKui CniBpobBIiTHUK MOXe peanisyBaTu CBOE
NpaBo Ha NpWaGaHHS aKLii.

YKpaiHCbKe 3aKOHOAABCTBO, HaXasb, MICTUTb
NWLLE AeKiNbKa BU3Ha4YeHb TEPMIHY OMLLIOH, Xo4a
iX, CKOpiLLe, CAig HasBaTV 3ragKkamMu Npo OMLIOHM.
Tak, B 3Y «['po LjiHHI nanepu Ta GOHAO0BUIM PUHOK»
ONUIOHM 3ragytoTbCs B BU3HAYEHHI TEPMIHY
(}iHAHCOBMX IHCTPYMEHTIB, i 3 LibOro MOXHa
3p06UTM BUCHOBOK, LLO OMLiOH B YKpaiHi, 9K i B
iHLIMX PO3BUHYTMX KpaiHax CBITY, € GiHAHCOBUM
iHCTpyMeHTOM. Ane Lie BCe, NpO L0 roBOPUTb
HaM, MO CyTi, creLianbHUIA 3aKOH, SKUIA MaB 61
PerynoBaty OnLjioHM.

TPOLLKM LUMpLLE BU3HaYeHHs Aae [oaaTKoBMiA
KOoAeKC YKpaiHu, ae BKa3aHo, WO OMLUIoH Le

What are the options?

In a generic sense, they
are financial instruments —
securities in the form of a
contract. An options contract
offers an opportunity
(the right, but not the obligation)
to purchase or sell the
underlying asset — shares,
units in the company, etc.,
on terms agreed in advance
by the parties in such
a contract.

An options contract for the purchase of company
shares, as a rule, indicates the company whose shares
may be purchased under the option, buying price and
conditions, as well as the term of validity of the option.

When an option is used as a motivation method,
options contracts may additionally specify the
period during which an employee must be in a
legal relationship with the company, as well as key
performance indicators (KPIs) required to purchase
the shares.

Unfortunately, the Ukrainian legislation, has only a
few definitions of the term option, that should rather
be called brief mentions of the option. Thus, in the
Ukrainian Law "On Securities and Stock Market",
options are mentioned within the definition of the
term financial instruments, and from this only, we
can deduce that Ukraine uses options as financial
instruments the same as other developed countries.
But in fact, this is all the information that can be found
in the dedicated act that is supposed to regulate
options.

A slightly broader definition is given by the
Ukrainian Tax Code, which states that an option
is a civil contract, according to which one party of
the contract receives the right to purchase (sell)
the underlying asset, and the other party assumes
an unconditional obligation to sell (purchase) the



LMBINIbHO-NPaBOBWIA JOrOBIP, 3riAHO 3 AKUM
O[lHa CTOPOHA KOHTPAKTY Oflepye Npaso Ha
npuabdaHHs (Npoaax) 6a30BOro akTuBY, a iHWa
CTOpOHa 6epe Ha cebe 6e3yMOBHe 3060B'3aHHS
npoaatv (npua6atn) 6a30BUN aKTHUB Y
ManbyTHbLOMY NPOTATOM CTPOKY Aii OnuioHy
YW Ha BCTAHOBMEHY AaTy (AaTy BUKOHaHHS)
32 BM3HAYeHOoIo Nif Yac yKNagaHHa Takoro
KOHTPAKTY LIiHOI0 6a30BOr0 aKTUBY.

[MpoTe, He 3BaXatyn Ha NPUMITUBHICTb
3aKOHOAABYOIO PerynioBaHHs ONLOHIB B YKpaiHi,
NPaKTUKa iX BUKOPUCTAHHS, B TOMY YMCHli | B
NMUTaHHAX MOTMUBALT KOMaHAKW, HabyBaE y Hac

BCE LUMPLUOro 3aCTOCYBaHHS.

Ay * GopMy onuioHn MatoTb B YKpaiHi? Mu
3ycTpivanu pisHi Gopmu1 Ta CrocoOU BUPAKEHHS
OMLIOHHMX KOHTPAKTIB B YKPAIHCbKUX peanisix.
Hanpuknag, 6yKBasbHe BTISIEHHS MOMOXEHb
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underlying asset in the future during the term of the
option or on a set date (performance date) at the
price of the underlying asset determined at the time
of conclusion of such a contract.

However, despite the primitiveness of the
legislative regulation of options in Ukraine, the practice
of using them, as a team motivation, is becoming
increasingly popular in the country.

What is the form of options in Ukraine? We have
encountered various forms of options contracts
in Ukrainian reality. For example, the literal
implementation of the provisions of the Tax Code of
Ukraine and the preparation of a civil contract —an
options contract, which provided for the right of one
party to the contract on the terms defined in it, to
acquire part of the share in the authorized capital of
the company and the obligation of the other party
to sell it. However, due to the imperfection of the
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[MopaTKOBOro KOAEKCY YKpaiHM B XKUTTA Ta
CK/afjaHHs1 came LMBISIbHO-MPaBOBOIO [I0roBOpY
— JIOroBOPY OMUOHY, SKUiA NepenbdayaB NpaBo
OfIHIET CTOPOHM OrOBOPY Ha YMOBaX, BU3HAYEHUX
B HbOMY, NPUAGATH YaCTUHY YaCTKM B CTaTyTHOMY
Kanitani KomnaHii Ta 060B'A30K iHLIOI CTOPOHM Ti
Bi4yXMTW. Ane, 3BarKaloun Ha HeOCKOHaNICTb
3aKOHOAABHOro PeryntoBaHHsA TaKWX AOrOBOPIB, a
TaKOM BiICYTHICTb Cy0BOI MPAKTUKK, MW BBAXKAEMO
Liei BapiaHT 4OCUTb PU3MKOBWUM A5 CTOPIH Y
BMMAKaX BUHUKHEHHS CMIOPY MiX HUMK ab0 X
BUHWUKHEHHS NMPETEH3iM TPETIX CTOPIH.

Ha wacTq, yKpaiHCbKe 3aKOHO4aBCTBO
nepeabavae ansTepHaTMBHI CNocobu peanidauii
iael onuioHHMX KOHTPaKTIB. binblu gieBMMM Ta
HadiMHUMMK, Ha HaLly AiyMKY, Croco6aMu HajaHHS!
npasa LiHHMM CMiBPOBITHUKAM HabyTU YaCcTUHY
6i3Hecy e:

YKNafieHHs1 NonepeaHbLoro A0roBopy KynisJii-
npoAarKy YaCTKK y CTaTyTHOMY KaniTani KomnaHii;

YK/TaAeHHs 4OrOBOPY KyniBni-npogarxy
YaCTUHM YaCTKM Yy CTaTyTHOMY Kanitani KomnaHii
3 BifIKNaansHo0 YMOBOI (06CTABMHOIO);

YKNa[eHHS KOpnopaTMBHOIO A0roBopy, B
IKoMy OyayTb BU3HaYeHi NOPSAOK Ta YMOBK
BiJYYEHHS1 YaCTUHM YaCTKM Ha KOPUCTb TPETLOI
ocobu;

B1Aa4a 6e3BiAKIMYHOI AOBIPEHOCTI.

3BWYaiiHO, i B 3anponoHOBaHMX BapiaHTax €
CBOI NepeBaruk Ta HedonikK, NPoTe, L MexaHi3Mu
€ BXe BignpauboBaHMMK B YKpaiHi, WO Aae
MOMJIMBICTb CTOPOHAM 3 GibLLIOK MMOBIPHICTIO
3aXUCTUTK CBOI NpaBa Ta iHTEpPeCcH Y BUMaaKy
BMHWKHEHHS CMIPHMX MUTaHb MpK iX peanizadil.

legislative regulation of such contracts, as well as the
lack of judicial practice, we consider this option rather
risky for the parties in cases of a dispute between
them or claims of third parties.

Fortunately, Ukrainian legislation provides
alternative ways to implement the idea of options
contracts. In our opinion, there are more effective and
reliable ways to provide valuable employees with the
right to acquire a part of the business such as:

the conclusion of a preliminary contract for the
purchase and sale of a part of the company's share
in the authorized capital;

the conclusion of a contract for the purchase and
sale of a part of the company's share in the authorized
capital with a suspensive condition (circumstance);

the conclusion of a corporate agreement, which
will define the procedure and conditions for alienation
of part of the share in favour of a third party;

the issuance of an irrevocable power of attormney.

Naturally, the proposed ways have their pros and
cons too. However, these mechanisms have already
been proven to be viable in Ukraine, which offers
the parties better chances to protect their rights
and interests in the event of disputes during their
implementation.

KATEPUHA TAPBY3,

MapTHep, KepiBHUK
OpunanNYHOI NPaKTUKKU

KATERYNA HARBUZ,

Partner, Head of Legal Practice




3AKOHOZLAB4E

BPEIYJIFOBAHHA O3HAK
TPYAOBUX NMPABOBIAHOCHUH:

CMPOBA N2 N

LEGISLATIVE REGULATION
OF INDICATORS OF LABOUR
RELATIONS: ATTEMPT NO. N

OKPIM TPYAOBOIO AOrOBOPY,

MO CbOrOAHILWHIN AEHB
AKTYAJTbHOIO TA LUMPOKO
3ACTOCOBYBAHO 3AJTMLLUAETBHCA
MOZEJIb CMIBIMPALI B PAMKAX
UMBITBHMX ABO TOCMOAAPCHKNX
AOTOBOPIB, AKI PEMY/TIOKOTLCA
UMBITBHMM TA TOCIMOAAPCbKMM
3AKOHOJABCTBOM.

3BiCHO, NOTEHLIMHI CTOPOHK BiNbHI 06MpaTH BUA
NPaBOBIAHOCKH, SIKUI BOHW BBaXatoTb AOLIIbHUM
3a KOHKPETHUX 06CTaBWH — TPYAOBI, UMBINbHI,
rocrnogapchbKi. CTOPOHU MaloTb NMpaBO CaMOCTIMHO
BM3HAYMTU BUA, AOrOBOPY, KM Oyae YKIaaoeH!i
MiXK HUMM, OCKITbKM YUHHWUM 3aKOHOJABCTBOM He
nepea6ayeHo 060B'I3KOBOrO Nepeniky BUNaaKis,
KOSIM YK 3a SKMX 0OCTaBMH CTOPOHWU 3060B'A3aHi
yKnagaTu came TpyAOBMIM JOrOBip, a KOu,
HanpwWKiag, UMBINbHO-NPaBOBUM.

FAKLIO MOBa M/e NPO iHLWi JOroBOpPK, OKPIM
TPYAOBOrO, 3a/IUILAETLCS aKTyaslbHUM MUTaHHS
BCTAHOBJIEHHS (aKTy HasABHOCTI «MPUXOBaHMX»
TPYOOBMX BiZHOCHH OpraHamm [epmaBHol iHCheKLi
3 NUTaHb MNpaLj B Xofi iHCMEKLIMHMX NepeBIpOK.
Ha cborogHiWHin oeHb 03HAKK TPYAOBUX
BiAHOCWH OQILIiIMHO He 3aKpinieHi B XXOAHOMY

IN ADDITION TO THE
EMPLOYMENT CONTRACT, THE
COOPERATION MODEL WITHIN
THE FRAMEWORK OF CIVIL

OR ECONOMIC CONTRACTS
REGULATED BY CIVIL AND
ECONOMIC LEGISLATION
REMAINS RELEVANT AND WIDELY
USED TODAY.

Of course, potential parties are free to
choose the type of legal relations they consider
appropriate under specific circumstances —
labour, civil, economic. The parties have the
right to independently determine the type of
contract that will be concluded between them,
since the current legislation does not provide
for a mandatory list of cases when or under
what circumstances the parties are required to
sign an employment contract or, for example,
a civil contract.

If we are talking about contracts other than
employment ones, the issue of discovering
"hidden" labour relations by the State Labour
Inspectorate during inspections remains
relevant. The indicators of labour relations
are not officially reflected in any regulatory
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HOPMaTUBHO-NPaBOBOMY aKTi YKpaiHu. [TyTiBHUKOM
€ 03HaKK-KpUTEPIi, LLIO BU3HaYeHI PekomeHaaLieo
MirkHapoaHoI opraHidauii npaLi Woao TPyAOBUX
BigHocuH Big 2006 poKy N2 198 (Hapani —
PekomeHnpauis). Y BU3HaYeHHi 03HaK HasiBHOCTIi
TPYAOBWX BIAHOCHH, a TaKOMX iHLUMX IOPUAMYHMX
$aKTiB, O MOXKYTb BM/IMBATK Ha KBanidikaujto
NPaBOBiAHOCKH TPYA0BUMM, KIKOHOBY POSb Bifirpae
TaKOX CydoBa NpaKkTuKa. Yepes BiAICYTHICTb B
YMHHOMY 3aKOHOAABCTBI YKpaiHW Takux 03HaK
Cyau Npu po3rnsai Cnpasu, B CBOKD YEPrY, TaKOXK
KepyIoTbCS MOMOoMEHHAMKU PekomeHaadlji.

L1151 3aKpInneHHs Ha 3aKOHOAABHOMY PiBHI 03HaK
HasBHOCTI TPYAOBMX BiAHOCKH 6Y/0 3apeecTpoBaHo
4eproBUiM 3aKOHOMPOEKT, a came: TPoeKT 3aKoHy
Mpo BHeceHHs1 3MiH 10 KoaeKcy 3aKoHiB Mpo
npauo YKpaiHKU Wo40 BU3HAYEHHS MOHATTA
TPYAOBMX BiIAHOCKH Ta O3HaK X HAsiBHOCTI Bif
09.02.2021 p. N2 5054 (Hapgani — 3aKOHOMPOEKT),
AKWM Ha CborofHi NepebyBae Ha OnpaLlioBaHHI
B KomiTeTax BPY. AKLWO KOPOTKO, TO BKa3aHum
3aKOHOMPOEKTOM, Cepef iHLLOro, MPOMOHYETHCA
J0NoBHWUTK KofeKe 3aKoHiB Npo MpaLyto YKpaiHu
(Hapani — K3nI Ykpaitu) ctatTeto 212, B sKomy
3aKpIr/IEHO O3HAKW HasiBHOCTI TPYAOBMX BIAHOCHH.

3aKOHOMPOEKTOM TaKOX MPOMOHYETHCS
BCTAHOBWUTU NPE3YMNLiI0 HABHOCTI TPYyAOBMX
BiAHOCHH, a CaMe: MPOMOHYETLCS 3aKPIMUTH, WO
3aYMOBM iCHyBaHHS TPLOX i BiNbLLIE O3HAK HAsiBHOCTI
TPYA0BUX BiIHOCHH, BU3HA4YEHMX 3aKOHOMPOEKTOM,
HE3aNeXHo Bif HA3BM | BUY AOrOBIPHWX BiAHOCHH,
L0 BU3HAYEHI CTOPOHaMK, poboTa MOXKe BYTH
BM13HaHa TaKOI0, LLI0 BUKOHYETLCS B MEMKAX TRYOOBMX
BiZHOCKH. [pK LibOMY BKa3aHuI NepPENiK 03HaK €
HEBMYEPMNHUM, a KPiM BKa3aHMX 03HaK, MOXYTb
6y i IHLWI, BPaxoBYOUM CNeUMdIKyY JisNbHOCTI
0Ci6, Ha KOpHWCTb (B iHTEPECAX) IKUX BUKOHYETLCA
po6orTa. INoTpi6HO 3a3Ha4MUTH, LLO TaKOXK NOAaHO
anbTepHaTUBHWUIA NPOEKT BULIEBKA3aHOIO
3aKoHomnpoeKTy — NpoeKT 3aKoHy [1po BHECEHHS
3MiH 10 KoaeKcy 3aKoHIB Npo npakito YKpaiHu oo
PEryntoBaHHs AESKMX MTaHb TPYAOBMX BIGHOCWH Bif
25.02.2021 p. N°5054-1.

HuK4e NponoHYEMO KOPOTKO PO3IASHYTH
03HaKK HasfABHOCTI TPYAOBUX BIAHOCHH, LLO
MPOMOHYOTLCS 3aKOHOMPOEKTOM, Ta PO3MISHYTH
daKTopH, FKi, 3rigHO 3 CyA0BO MPAKTUKOI,
MOYTb 36iMbLLMTH @00 HaBMaKK, SMEHLLIMTU PU3MK
BU3HAHHS! MPaBOBIAHOCUH TPYOOBUMM.

legal acts of Ukraine now. The guide is the
criteria defined by the Employment Relationship
Recommendation of the International Labour
Organization No. 198 of 2006 (hereinafter —
the Recommendation). The judicial practice also
plays a key role in determining the indicators of
the presence of labour relations and other legal
facts that may affect the qualification of legal
relations as labour ones. Due to the absence
of such indicators in the current legislation of
Ukraine, the courts, in turn, are also guided by
the provisions of the Recommendation when
hearing a case.

Another draft law was registered in order
to establish the indicators of labour relations
at the legislative level, namely: Draft Law on
Amendments to the Labour Code of Ukraine
Concerning the Definition of the Concept
of Labour Relations and Indicators of Their
Presence No. 5054, dated February 9, 2021
(hereinafter — the Draft Law), which is currently
being elaborated in the committees of the




OsHaka 1.

«OCOBUCTE BUKOHAHHSl OCOBOIO POBOTMU 3A
KOHKPETHOIO KBAJIIDIKALLIEIO, MPODECIEIO,
NOCAAOIO 3A AOPYYEHHAM TA NI KOHTPOJIEM
OCOBMW, B IHTEPECAX IKOi BUKOHYIOTbCH
POBOTU»>.

3aTpynoB1M A0roBOPOM 0coba BUKOHYE 0O0B'AI3KMH,
BM3HAYeHi BignoBigHO A0 nocaau Yv npodecii, 3a
SIKOIO Taka ocoba Gynia NpuiHsTa Ha poboTy. 3rigHo
3 Lj€t0 03HAKO0 NP0 HasiBHICTb TPYAOBMX BiHOCKH
CBIi4MTb, BiAMNOBIAHO, OCOOMCTE BUKOHAHHS POGOTH,
6e3 MOX/IMBOCTI 3any4yeHHs cyonigpsaHuKa,
OCKI/IbKU B MEXKax TPyOOBMX BIAHOCKHH BaX/IMBUM
€ Came 3HaHH$, OCBiTa Ta BMiHHS KOHKPETHOI 0COOM,
SIKMX NOTPEOYE YK BUMarae 3aMOBHMK. 3aMOBHMK
[I0pyYa€E BUKOHABLLIO NEBHI 060B'A3KM, BCTAHOB/OE
KOHTPO/b 3a iX BUKOHAHHSAM Ta OpraHi3oBye
TaKe BUKOHaHHS (NOpsSAoK BUKOHAHHS, Yac Ta
NepioaMYHICTb TOLLO), YAM IHTETPYE 0COBY B CBOIO
opraHisaLliviHy CTPYKTYpY, a TaKox no3baBnse
MOro KOMepLIiMHOro pU3NKy NPU BUKOHAHHI
TaKkuX 060B'A3KIB. B paMKax LMBINbHO-NPaBoBoro
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Verkhovna Rada. In short, this Draft Law,
among other things, proposes to supplement
the Labour Code of Ukraine (hereinafter —
the Labour Code Of Ukraine) by Article 212,
in which to establish the indicators of the
presence of labour relations.

The Draft Law also proposes to establish a
presumption of the presence of labour relations,
namely that where three or more indicators of
labour relations exist as defined in the Draft Law,
regardless of the name and type of contractual
relations defined by the parties, work may be
recognised as being performed under labour
relations. At the same time, the specified list
of indicators is inexhaustible. In addition to
these indicators, there may be others, taking
into account the specifics of the activities of the
persons in whose favour (for whose benefit) the
work is performed. It should be noted that an
alternative draft of the above draft Law has also
been submitted — Draft Law "On Amendments
to the Labour Code of Ukraine Concerning
the Regulation of Certain Issues of Labour
Relations" No. 5054-1, dated February 25,
2021.

We propose to briefly outline the indicators
of the presence of labour relations proposed
by the Draft Law, and review the factors that,
according to judicial practice, can increase or,
conversely, reduce the risk of recognition of
legal relations as labour ones.

Indicator 1.

"PERSONAL PERFORMANCE OF WORK WITHIN A
SPECIFIC QUALIFICATION, PROFESSION, POSITION
BY PROXY AND UNDER THE CONTROL OF THE
PERSON IN WHOSE INTERESTS THE WORK IS
PERFORMED".

Under an employment contract, a person
performs duties defined according to the position
or profession for which such person was hired.
According to this indicator, the presence of labour
relations is indicated, respectively, by the personal
performance of work, without the possibility
of involving a subcontractor, since within the
framework of labour relations, it is the expertise,
education and skills of a particular person
that the customer needs or requires that are
important. The customer assigns specific duties
to the contractor, establishes control over their
performance and organises such performance
(procedure, time and frequency, etc.), which
integrates the person into its organisational
structure, as well as deprives them of commercial
risk in the performance of such duties. Within the
framework of a civil contract, the list of duties that
a person performs to provide services (perform
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[I0roBOPY TaKOX BUpiLLaNbH1M haKTopOM € Nepenik
000B'513KiB, SIKi BUKOHYE 0Cc00a 4151 HaaHHs nocyr
(BMKOHaHHSA poboTh). Mpo daKTUYHY HasBHICTb
TPYAOBMX BIAHOCKH CBI4MTb BUKOHAHHSI 0COBOI0
nepeniky 060B'A3KiB, XapaKTePHMX 4151 NEBHOI
KBanidikaLyji, nocagu, Nnpodecii, 9K Lie BU3HAYEHO,
30Kpema B Kiacudikatopi Npodecii. FKLLIO 3MicT
nocnyr (po6iT) 3a LWBiNbHO-MPaBOBVM LOrOBOPOM
[y6nioe abo B 3HaYHiM Mipi criBriafae 3 Nepenikom
060B'A3KIB 3a NOCaA0BMMM iHCTPYKLLSIMM HAMMaHWX
npauiBHUKIB Ha TOMY X NiANPUEMCTBI LI MOXe
BMCTYNaTV A0OATKOBMM (DaKTOPOM, LLIO CBIIYMUTL MPO
HasABHICTb GAKTUYHO TPYAOBMX B3aEMOBIAHOCHH.
[onatkoBrM GaKTOPOM € TaKOX Ay6ntoBaHHS
3micTy nocnyr (po6iT) 3a LMBINbHO-NPABOBUM
[IOrOBOPOM, WO € XapaKTEPHUMU ANS NEBHOI
nocaau, keanidikauii, 3 OCHOBHUMU BUAAMM
JisnbHOCTI NianpUeEMCTBa. TaKe CBigYMTb Npo Te,
L0 BMKOHYBaHi 0C06010 060B'A3KN CTaHOBNATb
YaCTuHY Gi3HeCY 3aMOBHMKa, 0c06a € HEBILEMHO
MOro YacT1Hoto.

Os3Haka 2.

«3[IACHEHHS PEFYJIOBAHHS NMPOLLECY MPAL,
WO HOCUTb MOCTIAHUNA XAPAKTEP TA, fIK
NMPABWUJO, HE NEPEABAYAE BCTAHOBJIEHHS
OCOBI KOHKPETHO BU3HAYEHOTO PE3YJIbTATY
(OBCAry) POBIT 3A MEBHUM MEPIOA YACY».
OnHieto 3 niacTaB Ang BU3HAHHS MPaBOBIAHOCKH
3a UMBINbHO-NPaBOBMM [I0rOBOPOM TPYAOBUMM
€ BUABNEHHA $aKTy opraHisauii Ta perynoBaHHs
3aMOBHMKOM MPOLLECY BUKOHaHHS 060B'A3KIB. Y
LIbOMY BMMa/IKy NOTPIGHO FOBOPUTM MPO Te, LLIO Np#
BMKOHaHHI po00TK NpaLUiBHUK i€ K HEBIA'EMHA
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work) is also a decisive factor. The actual presence
of labour relations is indicated by the fulfilment
by a person of the list of duties characteristic of a
specific qualification, position, or profession, as
defined, particularly in the classifier of professions.
If the content of services (works) under a civil
contract duplicates or largely coincides with the
list of responsibilities under the job descriptions
of employees at the same enterprise, this may act
as an additional factor indicating the presence of
labour relations. An additional factor is also the
duplication of the content of services (works)
under a civil contract, which are characteristic
of a certain position, qualification, with the main
activities of the enterprise. This indicates that
the duties performed by the person are part of
the customer's business, and the person is an
integral part of it.

Indicator 2.

"THE IMPLEMENTATION OF THE REGULATION OF
THE LABOUR PROCESS, WHICH IS PERMANENT IN
NATURE AND, AS A RULE, DOES NOT PROVIDE FOR
ESTABLISHING A SPECIFIC RESULT (VOLUME) OF
WORK FOR A CERTAIN PERIOD".

One of the grounds for recognising legal relations
under a civil contract is to identify the fact that
the customer organises and regulates the
process of performing duties. In this case, it
should be said that when performing work,
the employee acts as an integral part of the
organisational or production structure of the
company, performs a function within a particular
profession, speciality or position, which is part



YacTMHa opraHi3auiHoi, BUPOBHWYOI CTPYKTYpH
KOMNaHii, BUKOHYE QYHKLIIO, pajlle, 3a NEBHOO
npodecieto, cnewianbHICTIO 44 NOCaA0I0, SKa €
YaCTUHOIO BUPOBHMLITBA KOMMaHii, @ He OKPEMOIO
iHAVBIAYyanbHO-BU3HaueHoto poboToto. O3HaKamu
TOrO, LU0 pobOTa, BUKOHYBaHa 0COO0H0-BUKOHABLIEM
€, paglle, NpaLeto HaMMaHoro NpaLLiBHUKA, HiX
POBGOTOHO YW MOCTYramMy He3anexHoro NigpsaHNKa,
€ HEeBIAAINbHICTb BUKOHYBaHOI PO6OTH Bif iHLLIMX
ICHYIOYMX MPOLECIB B KOMMaHIi Ta Te, LLO TaKa
po60oTa 3a CBOEIO CYTTIO HE MOME 3[iNCHIOBaTUCS
BMKOHaBLIEM CaMOCTIMHO Ta OKPEMO Bif iHLLIMX
BHYTPILWHIX npouecis KoMmnaHii. MMpu ubomy
060B'AA3KM MOXYTb BUKOHYBATUCA 3 JOTPUMAHHSAM
BM3HAYeHUX 3aKOHOAABCTBOM MpoLeayp
(HanpuKag, MPOXOMKEHHS! IHCTPYKTaMY 3 OXOPOHM
npaui), abo 3rigHO 3 060B'A3KOBUMM BHYTPILUHIMM
npoLenypaMy 3aMOBHWKa (HanpuKnag, A0TPUMaHHS
CaHiTapHO-TIrEHIYHUX NPaBKS, NPaBWUI BUKOHAHHS
POGIT NiABMLLIEHOI HEOE3MEKM TOLLIO). BulLieBKa3aHe
MOBMHHO NepeadayaTi He nLEe O3HaWOMIIEHHS
0C0o6M 3 TaKUMK MPaBWUIaMK | MpoLeaypamu, a 1
daKTUYHe NignopsaKyBaHHA iM NS HANEXKHOIo
BWKOHaHHSA po60TU. Hanpuknag, oCHOBHa
[iaNbHICTb 3aMOBHMKA Ta BUKOHYBaHa poboTa
He3anexHoro NiapsiaHUKa Noe'a3aHi 3 poboTamu
NiaBMLLEHOT HEGE3MEKM, LLIO MOBUHHI BUKOHYBATHCA
Yy BCTaHOB/IEHOMY MOPsiAKY, abo B cuiy crelmndiki
poBOTH CTAHOBNATL EANHNI BUPOBHWYMI MPOLIEC.
BWKoHaHHSA po60TY 3a TPyAOBMM JOrOBOPOM, Ha
BiAMIHY Bif, LMBINbHO-NPaBOBOro, € MOCTIMHUM
MPOLLECOM, LLO He 3aBePLUYETHCA NICS BUKOHAHHSA
KOHKPETHOrO 3aBfaHHs, a TPUBaE i Hagani, i ans
3aMOBHMKA LHHICTb CTAHOBUTL CaM MPOLEC TaKol
po6oTH, @ He Ti pesynbrar.

He MeHLL BayMBUM HaKTopoM AN LIMBIILHO-
NpaBoBOro OroBOpY € fnepeaaya 3aMOBHUKY MO
3aBEPLLEHHIO BUKOHAHOI pOOOTH KOHKPETHOrO
maTepianbHOro pesynbraTy. Takui pesynbrat
POBOTU He 3aBX/M NMOBUHEH ByTW MaTepiabHUM B
CBOIM CyTi, HANpPWKa, SKLLO HAAAKOTLCS MOCYTH,
SIKi CMOMMBAIOTLCH B MPOLECT IX HafaHHs, ane BiH
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of the company's production, and not a separate
individually defined job. In other words, the work
performed by the contractor is more likely the
work of an employee than of an independent
contractor. The work cannot be separated from
other existing processes in the company or
carried out by the contractor independently
and separately from other internal processes
of the company. At the same time, duties can
be performed in compliance with procedures
defined by law (for example, passing instructions
on labour protection), or according to mandatory
internal procedures of the customer (for example,
compliance with sanitary and hygienic rules,
rules for performing high-risk work, etc.). The
above should include familiarising the person
with such rules and procedures and their actual
subordination to perform their work correctly.
For example, the main activity of the customer
and the work performed by an independent
contractor are related to high-risk work that
must be performed according to the established
procedure, or due to the specifics of the
work, they form a single production process.
Performance of work under an employment
contract, in contrast to a civil contract, is a
permanent process that is not completed after
completing a specific task but continues in the
future. For the customer, the value is the process
of such work itself and not its result.

An equally important factor for a civil contract
is the transfer of a specific material result to the
customer upon completing the work performed.
Such work does not have to bring tangible results,
for example, if provided services are consumed in
the process of their provision. However, it should
be: - individually defined, that is, independent of
other internal processes of the company, not be
a constant repetitive process; - created based
on the result of performing specific tasks of
work; - measurable (by quantitative, qualitative
characteristics).
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Ma€e ByTu: - iIHAMBIAYaNbHO-BM3HAYEHUM, TOBTO
CaMOCTIMHMM Bif iHLIMX BHYTPILHIX NpOLECiB
KOMMaHii, He 6yT MNOCTIMHUM MOBTOPIOBAHUM
MPOLLECOM; - Mae CTBOPIOBATHCA 3a Pe3y/sTaToM
BMKOHAHHS KOHKPETHUX BM3HAYeHWX 3aBAaHb
po60TH; - 06CAT BUKOHAHOI pOBOTH MOMKIUBO
BUMIPSATU 32 NEBHUMU QI3UHHUMU BETMYMHAMM
(KinbKiCHI, SIKICHI XapaKTEPUCTUKM).

O3Haka 3.

«BUKOHAHHS POBOTU HA BUSBHAYEHOMY ABO
NOroa)XEHOMY 3 OCOBOIO, B IHTEPECAX AKOI
BUKOHYETbCS POBOTA, POEOYOMY MICLLI 3
OOTPUMAHHSIM YCTAHOBJIEHUX HEIO NMPABWJI
BHYTPILUHbOIO TPYAOBOIO PO3MOPSAKY».
3a3HaueHa 03HaKa nepefbadae BU3HAYEHHS Ta/
abo opraHisaLilo 3aMOBHUKOM PO60Y0ro Mics
BMKOHaBLS, e BU3Ha4YanbHUM € TOM QaKT,
Lo pob0oTa Ma€ BUKOHYBATUCA 3@ KOHKPETHUM
MiCLIeM 3 JOTPUMaHHSAM MPaBW BHYTPILLHbOIO
TPYLOBOro PO3MNopsaKy, iHWKMX 000B'A3KOBUX
BHYTPILHIX Npouesyp 3aMOBHUKA. BUKOHaHHS
po60TH Ha Pob6oYOMY Micli BU3HAYAETHLCSH
3aMOBHMKOM 000B'I3KOBUM /19 BUKOHABLIS ab0
X, 3a BiACYTHICTIO TaKoi 000B'I3KOBOCTI, poboTa
3a CBOEI0 CYTTIO Ta MOB'A3AHICTIO 3 iHLWNWMMK
BHYTPIWHIMK NpoLEecamMn 3aMOBHMUKA MOXeE
BVKOHYBATWCS JIWLLIE Y BU3Ha4eHOMY MicLli. OnHak,
SIK Bi3HA4YaeTbCs B AESKIM Cya0BiM NpaKTULL, —
caMe Nullie 03HanoMNeHH BUKOHABLUS 3
npaBUiamm1 BHYTPILLIHBOMO TPYAOBOMO PO3MOPSAKY
4K NPOXOAXKEHHS IHCTPYKTaXY 3 OXOPOHM MpalLlj,
He MOe 6e3YMOBHO CBIA4YMTU NP0 HAsIBHICTb B
LMBINIbHO-NPaBOBMX [10roBOpPax 03HaK TPYIOBMX
B3aEMOBIAHOCUH MiXK CTOPOHAMM.

Os3Haka 4.

«OPFAHI3ALLIS YMOB IMPALLI, 30OKPEMA, HABAHHS
3ACOBIB BUPOBHULTBA (OBJIAOHAHHS,
IHCTPYMEHTIB, MATEPIAJIIB, CUPOBUHM,
POBOYOrro MICLIS) 3ABE3MEYYETbCA OCOBOIO,
B IHTEPECAX IKOI BAKOHYETbCSl POEOTAY.,
3a3HayeHa 03HaKa nepenbayae 3abe3neyeHHs
0Co0OK-BUKOHABLISI MaTepianamu, 3HapsaasMK, LLO
€ HEeoBXiAHWUMM ab0 X CYTTEBUMM OIS HANEKHOIO
BMKOHaAHHA po60TH. 3a TpyAOBMM AOrOBOPOM
MaTtepianu Ta iHCTPYMEHTU AN BUKOHAHHS
po60TK Hafdae 4y 3abe3neyye ix HagaHHA
po6otoaaseLib. [1pr poboTi 3a LUMBINBHO-NPaBOBUM
JIOrOBOPOM MaTepianu Ta 3Hapsiaas, K NpaBuiio,
3a6e3reyyoTbCst BUKOHaBLIEM CaMOCTIMHO abo X
BUKOHABELIb KOMTMEHCYE X BAPTICTb 3aMOBHMKY.

O3Haka 5.

«CUCTEMATUMYMHA BUNJNIATA OCOBI, KA
BUKOHYE POBOTY, BUHATOPOAUN Y rPOLLOBIN
TA / ABO HATYPAJIbHINA ®OPMI».

Indicator 3.

"PERFORMING WORK AT A CERTAIN OR AGREED
WORKPLACE WITH THE PERSON IN WHOSE
INTERESTS THE WORK IS PERFORMED, IN
COMPLIANCE WITH THE INTERNAL LABOUR
REGULATIONS ESTABLISHED BY THEM".

This indicator includes the definition and/or
organisation by the customer of the contractor's
workplace, where the determining factor is
the fact that the work must be performed at a
specific place in compliance with the internal
labour regulations and other mandatory internal
procedures of the customer. The customer
determines the performance of work at the
workplace to be mandatory for the contractor.
In the absence of such obligation, the work in
its essence and connection with other internal
processes of the customer can only be performed
in a particular place. However, as noted in some
judicial practice, the mere fact of familiarisation of
the contractor with the internal labour regulations
or passing instructions on labour protection cannot
mean the presence in civil contracts of indicators
of labour relations between the parties.

Indicator 4.

"THE ORGANISATION OF WORKING CONDITIONS,
IN PARTICULAR, THE PROVISION OF MEANS OF
PRODUCTION (EQUIPMENT, TOOLS, MATERIALS,
RAW MATERIALS, WORKPLACE) IS PROVIDED BY
THE PERSON IN WHOSE INTERESTS THE WORK IS
PERFORMED".

This attribute involves providing the contractor
with materials and tools that are necessary or
essential for the proper performance of work.
Under the employment contract, materials and
tools for performing work are provided by the
employer. When working under a civil contract,
the contractor usually provides materials and tools
independently, or the contractor compensates
their cost to the customer.

Indicator 5.

"SYSTEMATIC PAYMENT OF REMUNERATION
IN CASH AND/OR IN-KIND TO THE PERSON
PERFORMING THE WORK".

According to the above attribute, payment for
the work performed under the employment
contract is made systematically within the time
limits set by law. The basis for payment is directly
the fact that the employee has worked a certain
number of working hours, which the customer
records. At the same time, under a civil contract,
payment of remuneration is made according to
the terms of the relevant contract agreed by the
parties, according to the contractor's accounts
and confirmed by acceptance and transfer acts



3rigHo 3 BMLLEBKA3aHO 03HAKO onnarta
BMKOHaHOI poB0TH B MEXKax TPyAoBOro 4OroBopy
34INCHIOETLCHA CUCTEMATUYHO Y BU3HAYEHI
3aKOHOAABCTBOM CTpOKM. [ligcTaBoto gnd
BUMIaTM € 6e3nocepeHbo GaKT BianpaLtoBaHHs
MNpaLiBHAKOM BU3HA4YEHOI MOMY KilIbKOCTi PO604MX
rofMH, 06K AKMX BEAETbCA 3aMOBHUKOM.
BogHoyac 3a LuBiIbHO-NPaBOBMM AOTOBOPOM
onnaTa BUHArOpoAu 34iWCHIOETLCS 3rigHO 3
YyMOBaMM BiZMOBIAHOIO AOrOBOPY, MOTOAKEHUMM
CTOPOHaMM, 3rigHO 3 paxyHKammn 0CoOW-BUKOHaBLA
Ta MiATBEPIKYETLCA aKTaMM1 NMPUMMaHHs-Nepesavi
BUKOHaHWX POGIT. TaK1M YMHOM, B MEXaX LIMBIIbHUX
MPaBOBIAHOCKH OMn/lata KOXHOI CyMM BUHAropoau
MOBMHHA NiATBEPAMKYBATUCS aKTOM BUMKOHaHMX
po6iT, a TaKOX BiAMNOBIAATM NOrOAKEHOMY B
[IOroBOpI 06CArY POGIT Ta NMOPSAKY iX 0BYNCIIEHHS.

O3Haka 6.

Br3HauyeHHs anst 0CoO6M-BUKOHABLS PEXUMY
pOBOHOro Yacy € XapaKTEPHUM CaMe 1151 TPYAOBMX
B3aEMOBIIHOCUH. [1po Take BU3HAYEHHS B
LIMBINbHO-NPABOBOMY AOrOBOPI MOXE CBIg4YUTH,
30KpeMa BCTAHOBJIEHHS! KOHKPETHUX FOAMH
MOYaTKy-3aKiHYEHHS1 BUKOHaHHS! pOBOTH, YaCOBMX
MEX AJ151 BUKOHaHHS POOOTU UM perysioBaHHS
OyAb-SKMM iHLLMM YYMHOM, B SIKMIM Yac poboTa Mae
BUKOHYBaTUCA, BEAETLCA 00K BignpaLboBaH1X
roAvH. Y CBOIO Yepry, B MEXKaX LIVBINbHO-NPaBOBOMO
JI0roBOpY BUKOHABEL|b CAaMOCTIMHO PEMNY/IOE Yac 415
BMKOHaHHS1 POBOTH, LLIO TAKOX MOXKE Nepeadaqat,
30Kpema, HeoBXiAHICTb HaaaHHs MOC/TYr KOHKPETHY
KiNbKiCTb roanH Ta/abo B Mexax KOHKPETHO
BM3HAYEHMX HaCOBMX MEXK /11 HANIEXKHOTO HaJaHHs
MOCAyr.

O3Haka 7.

B mexax TpygoBoro AoroBopy ocoba-HanmaHui
NpaLiBHUK MOXe OyTW CKepOoBaHa Y BiOpsaKeHHS
Ta/ab0 HECTM iHLLIi FPOLLIOBI BUTPATH, 6e3MocepeHbO
MOB'A3aHi 3 BUKOHAHHAM HElO i TPYA0BMX 0G0B'A3KIB.
Ha niaTeepaeHHs NoHeCeHWX BUTpaT ocoba
3000B'A3aHa NnofaT BU3Ha4YeHi 3aKOHO4ABCTBOM
OOKYMEHTH. B Mexax LMBiNIbHO-NpaBoBOro
[OroBOpPY BUKOHaBELb, SIK MPaBW/0, CaMOCTIMHO
Hece BWUTpaTK, MOB'A3aHi 3 HagaHHAM NOCAYT.
3BiCHO, He BUK/TIOYAETLCS, LLIO B NMPOLIECI poboTH,
BMKOHaBEeLb MOXeE HECTM JOAATKOBI BUTPATH,
MoB'A3aHi 3 OnIaTolo BapTOCTI MOC/Yr TPETIX OCi6,
3a/y4eHNX HAM [J151 HANEXKHOMO HafaHHS MoChyr.

of works completed. Thus, within the framework
of civil legal relations, payment of each amount
of remuneration must be confirmed by an act of
work performed and correspond to the scope of
work agreed in the contract and the procedure
for calculating them.

Indicator 6.

The definition of working hours for the
performer is typical for labour relations. Such
a definition in a civil contract may be indicated,
in particular, by setting specific starting and
ending hours for the performance of work,
time limits for the performance of work, or
regulating in any other way at what time the
work should be performed, and keeping records
of hours worked. In turn, within the framework
of a civil contract, the contractor independently
regulates the time for performing work, which
may also provide, in particular, for the need to
provide services for a specific number of hours
and/or within specific time limits for the proper
provision of services.

Indicator 7.

Within the framework of an employment
contract, an employee may be sent on a
business trip and/or bear other monetary
expenses directly related to the performance
of their work duties. In confirmation of the
expenses incurred, the person is obliged to
submit documents defined by law. Within the
framework of a civil contract, the contractor, as
a rule, independently bears the costs associated
with the provision of services. Of course, it is
possible that in the course of work, the contractor
may incur additional expenses associated with
paying the cost of services of third parties involved
in the proper provision of services. In this case,
the possibility of compensation must be agreed
upon by the parties. The basis for compensation
is documents confirming payment by the
contractor for third-party services.

Analysis and evaluation of the relations
between the parties, whether such relations
are inherently civil or labour, are carried out
by the court. As we can see from the analysis
of judicial practice, as a rule, the presence of
one of the above indicators of labour relations
is not enough to recognise legal relations as
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B ubomy BMNagKy MOXIMBICTb BifLLKOAYBaHHS
Mage 6yTU NnoroayKeHa CTOpoHaMMK, a NiacTaBoto As1st
BifILUKOAYBaHHS! € IOKYMEHTM, LLIO MiATBEPIMKYIOTb
onnaTty BUKOHaBLIEM NOCNYr TPETiX OCi6.

AHani3 Ta oLiHKa B3aEMOBIAHOCUH MiXK
CTOpOHaMM CTOCOBHO TOTO, UM € TaKi BiJHOCKMHM
3a CBOEI CYTTIO LMBIIbHO-MPAaBOBUMM UK
TPYOOBMMM 3LOIMCHIOETLCS CyAOM. SIK MM MOXKEMO
6a4nTV B pe3ynbrarti aHanisy CyaoBoi MpaKTUKK
AN BU3HAHHS NPaBOBIAHOCUH TPYJOBUMM,
SIK NpaBWI0, HEAOCTATHLO HAsBHOCTI OAHIET 3
BULLIEMEPEPAXOBAHNX 03HaK TPYOOBMX BiAHOCHH,
MPOTe TaKi 03HaKM1 OLIIHIOKOTLCS CyAOM B CyKYMHOCTI.
3rigHo 3 3aKOHOMPOEKTOM ANS BU3HAHHSA
MPaBOBIAHOCKUH TPYOAOBUMM MOTPIGHO BUSBUTHK Ta
MiATBEPANUTH HANIEHUMM IOKa3aMK He MeHLLie 3-X
03HaK HasBHOCTI TPYOOBWX BIAHOCKH, MEPESTIK AKMX
HE € BUIEPNHUM Ta MOXE 3MIHIOBATUCS, 3BaXKatoum
Ha cneLmiKy OisnbHOCTI KOMMaHii-3aMOBHMKa.

Y TOM e Yac NOTPIBHO B3ATU A0 YBaru, Npo Lo
TaKOM Haro/OLLYETLCS CyIaMM, LLIO BaXK/IMBUM € HE
NviLe aHani3 GopManbHUX 03HaK, TOBTO MOSOHEHb
[I0roBOpY, aKTiB BUKOHaHWX POBIT TOLLIO Ha BUSIBNEHHS!
03HaK TPY/IOBMX NPaBOBIAHOCKH, @ 1 BCTAHOBJIEHHS]
TOrO, Y¥ BiAMNOBIdaNM peasnbHi B3aEMOBIAHOCUHM
MiXX CTOPOHaMM YKNaAeHUM MpaBoYMHaM, i Yn
[IMCHO TaKi YKNaaeHi UMBINIbHO-NPaBOoBi 10roBOPH
perynioBanucs LMBinbHUM KOAEKCOM YKpaiHu,
4mn BYNIM YKNaZeHi AN «NPUXOBaHHS» TPYOOBMX
BiJHOCHH MiXK CTOPOHaMM.

labour ones, but such indicators are evaluated
by the court in aggregate. According to the
draft Law, to recognise legal relations as labour
ones, it is necessary to identify and confirm
with proper evidence at least 3 indicators of
the presence of labour relations, the list of
which is not exhaustive and may change, taking
into account the specifics of the customer's
activities.

At the same time, it is necessary to take into
account, as also noted by the courts, that it is
essential not only to analyse the formal features,
that is, the provisions of the contract, acts of
works completed, etc. to identify indicators of
labour relations but also to establish whether
the actual relations between the parties
corresponded to the concluded transactions
and whether such civil contracts are in line with
the Civil Code of Ukraine or intend to "hide" the
labour relations between the parties.

lOpuct
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AUCTAHLLIMHA POBOTA
3A HOBUMMU NPABUNIAMM:
O 3MIHUB 3AKOH?

WORK FROM HOME?
WORK REMOTELY?
YOU ARE WELCOME

[0 MOYATKY KAPAHTUHHMX
OBMEMEHb BBEAIFHMX BECHOIO 2020
POKY, TPYZIOBE 3AKOHOZABCTBO
YKPATHM HAZIABAJIO POBOTOZABLIAM
[OCUTb CKPOMHI IHCTPYMEHTM TA
MOXTMBOCTI 119 ODPOPMIIEHHSA
POBOTM MPALIBHMKIB HA IOMY TA/
ABO IMCTAHLLIMHO.

3 0aHoro 60Ky, HOPMaTUBHI aKTK He MIiCTUIIK
iMnepaTMBHOI 3a60pOHM 0DOPMIIEHHS TaKoro
po6040ro MicLs, 3 iHLLIOro GOKy, 1ile B CT. 179
Kopekcy 3akoHiB npo lMNpauio Ykpaiuu (gani -
K3nl Ykpainv) mictunucs iHpopmalist mpo Te,
LLO «3a GarKaHHSAM iHKM ab0 0CiO, 3a3HaYEHNX Y
YaCTWHi CbOMIM LiEi cTaTTi, y nepion nepedyBaHHs ix
y BiANyCTLi 415 AOMSIAY 3@ AUTMHOKO BOHU MOMYTh
MpaLiioBaTV Ha yMOBax HEMOBHOTO PO6OYOTo Yacy
ab0 BAOMa».

Tak camo, Ha noyatok 2020 poky Tpyzose
3aKOHOAaBCTBO He AaBaJsio BiAMoBifi, SKUM
YMHOM MOXKJIMBO KOHTPOJIOBATU AOTPUMaHHS
BHYTPIWHIX NOAITUK, AUCLMNAIHK, TPYAOBOIO
PO3MOPAAKY, BUKOHAHHA QYHKLiOHaNbHMX
000B'A3KiB. Bigrak, HaBiTb, AKLIO po6oToAaseLb
i BUAaBaB HaKas Npo AUCTaHUIWHy / HaAOMHY
po60oTY, TO POOMB LiE Ha CBIil BNACHUW PU3MK
Ta 6e3 rapaHTi 3ab6e3neyeHHs TPyaOBOi

BEFORE THE START OF QUARANTINE
RESTRICTIONS IMPOSED IN THE
SPRING OF 2020, THE LABOUR
LEGISLATION OF UKRAINE PROVIDED
EMPLOYERS WITH RATHER MODEST
TOOLS AND OPPORTUNITIES FOR
REGISTERING EMPLOYEES WORK AT
HOME AND/OR REMOTELY.

On the one hand, the regulations did not contain
a mandatory ban on registration of such a
workplace, on the other hand, only Article 179 of
the Labour Code of Ukraine (hereinafter referred
to as the “Labour Code of Ukraine”) contained
the information that "at the request of a woman
or persons specified in Part Seven of this Article,
while they are on parental leave, they may work
part-time or at home".

Also, at the beginning of 2020, the labour
legislation did not provide an answer on how it
is possible to monitor compliance with internal
policies, discipline, labour regulations, and the
performance of functional duties. Therefore,
even if the employer issued an order for remote/
home-based work, he/she did so at his/her own
risk and without guarantees of ensuring labour
discipline, labour protection and remote working
conditions.
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AMCUMMAIHKM, OXOPOHM MpaLi Ta 3abe3neyeHHs
YMOB NpaLli Ha BifCTaHi.

BapTo HaaaTth HaneHe HaLLMM 3aKOHOTBOPHMM
OopraHam Bnagu, OCKifIbKM NPOTArOM POKY
JIOCUTb OMEepPaTUBHO NPUIUMANUCH HOPMATHBHI
aKTW, SIKi 3anNpoBayKyBav MNOHATTS HaAOMHOI /
AMUCTaHLiMHOI poboTK. 3aKkoH YKpaitn N2 4051
«['p0 BHECEHHS 3MiH 40 AEAKNX 3aKOHOAABHMX aKTIB
OO YAOCKOHANEHHS MPaBOBOro PeryntoBaHHs
ONCTaHLiIMHOI pob0TW», IKMIA BCTYMUB B CUY 3
27.02.2021 p. HapaB pO3LUMPEHI IHCTPYMEHTH
OpPUANYHUM 0co6aMm LLLOAO ODOPMIIEHHS POBOTH
NpaLiBHUKIB Ha AOMY Ta IMCTAHLIMHO | TUM CaMUM
«y3aKOHMB» TaKi ¢opMu opraHisauii npadi Ta
TPYAOBWX BiAHOCHH.

OTKe, pO3rNsiHEMO, SIKi HOBI MOXJ/IMBOCTI
Hagano poboToaaBLSM 3aKOHOAABCTBO Ta LWO
B Mepuly Yepry mMatoTb 3anpoBaanTu B cebe
OpUONYHI 0CO6M.

HapelwTi, B KogeKci 3akoHiB Npo npatto
YKpaiHu 3'9BUIMCA OKPeMi CTaTTi 3 BUSHAYEHHS
MOHATTS «HafOMHa poboTa» Ta «AUCTaHLiMHa
po6oTa», cT. 601 Ta 602 BignoBiaHo. Lli noHaTTA
He € TOTOXHMMM, BiTaK B 3aN1EKHOCTI Bif TOrO, siKa
¢hopMa opraHizaLyii npaLi 3a3Ha4yeHa B HaKasi, NaKeT
[OKYMEHTIB Ta HaCNiaKN MOXYTb BYTU PIZHUMM.

g™

It is necessary to give credit to our legislative
authorities since during the year regulatory acts
were adopted quite quickly and introduced the
concept of home-based/remote work. The Law of
Ukraine No. 4051 "On Amendments to Certain
Legislative Acts Concerning Improvement of Legal
Regulation of Remote Work", which came into
force on February 27, 2021, provided expanded
tools for legal entities to register employees' work
at home and remotely, and thereby "legalized"
such forms of labour organization and labour
relations.

So, let's take a look at what new opportunities
the legislation has provided the employers with
and what is the first thing to be introduced by
legal entities.

Finally, the Labour Code of Ukraine has
published separate Articles on the definition of
"home-based work" and "remote work", Article
601 and 602 accordingly. These concepts are
not identical, so depending on the form of labour
organization specified in the order, the package of
documents and consequences may be different.

Thus, there are "rules of the game" for
organizing a workplace outside the office, but,
as always happens with new regulations, there

. \
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npauiBHUK CaMOCTIWHO BiANoBiAa€ 3a 6e3neyHi yMoBu Ha po6ouomy micuii
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NIANMCYETHCA TNOBA GOPMETPYAOBOrO AOrOBOPY

O3HallOMJIEHHS NPaLiBHUKIB 3 HaKa3amu,
NOBiAOMIGHHAMM, IHLUMMU OKYMEHTaMU

AOMNYCKAETbCS 3aCO6aMM €/IEKTPOHHOTO 3B'A3KY

npoBeAeHHS 060B'A3KOBUX IHCTPYKTaXKiB MOX/IMBE

3aco06aMm e/1eKTPOHHOTO 3B'A3KY

nepeBefeHHA npauiBHuKa Ha HAaAOMHY

(AucTaHUiiiHy) po60TYy Ha nepiop KapaHTUHY

MOX/IMBE 32 OAHOOCIGHUM pilleHHAM
po6oTonaBus




Omke, MaeMO «npaBuna rpu» ans opopMIEHHS!
po6oyoro micus nosa odicom, ane, K 3aBKAu
6yBa€ 3 HOBUMW HOPMaTMBHUMM aKTaMK, 3'ABUUCS
[00aTKOBI 3anWTaHHA LWOAO iX 3aCTOCYBaHHS.
[MpaKTH1KK iX 3aCTOCYBaHHS YK TPYOOBMX CNOPIB,
3BICHO, HEMaAE, BiTaK HWXKYe HaBedeHi BiAMoBiai
HOPMYIOTLCS BUKJTOHYHO Ha EKCMEPTHIN AyML.

m «[pauiBHUK cnpaBpai He 6yae
nianopsakosyBaTucs NMBTP?».

TaK, NpauiBHUK NpU AUCTaHLUiMHIA poboTi He
nignopsiakoByeTbCa BUuMoram MNBTP i nputarHy
Moro /i oo aMcumMnniHapHOI BiANOBIAANbHOCTI 3a
nopyLueHHs MNBTP He BaacTees. Ane, CTopoHaMm He
3ab0POHSETLCS MPONMUCaTU B TPYA0BOMY A0rOBOPI
npaBa Ta 060B'A3KM OAMH OIHOrO (HanpuKnag,
PO6OYMIA PEXMM, NOPSIOK 3BITYBaHHS, NOPSAOK
BiABiayBaHb odicy Ta iHwe). [lianMcaBLun Takni
TPYOOBWIM [0roBip, po6oTodaBeLb i NpaLiBHUK
NMOBMHHI BUKOHYBATW BUMOTM 3 NoAanbLLOI0
BiANOBIAANBHICTIO.

B «To6To,  He 3060B'A3aHNIN HagaTu
npauiBHUKY 3aCO6U Ansi pO60TU Ha
DUCTaHLiMHIA OCHOBI?».

3rigHo cT. 21 K3nl1 YKpainu, poboToaaseLb
NOBUHEH 3abea3neyyBaTv YMOBM npadi,
HeOoOXi[Hi NS BUKOHaHHS po60TH, NepeadadeHi

| Digest /21

are additional questions about their application. Of
course, there is no application practice or labour
disputes, so the answers below are formed solely
based on expert opinion.

m "Isittrue that the employee will not obey
the ILR?".

Yes, it is true that an employee who works
remotely does not comply with the requirements
of the ILR, and it will not be possible to bring him/
her to disciplinary responsibility for violating the
ILR. However, the parties are not prohibited from
specifying each other's rights and obligations in
the employment contract (for example, working
hours, reporting procedures, office visits, etc.).
By signing such employment contract, both the
employer and the employee must comply with the
requirements with further responsibility.

m "Thatis, | don't have to provide the
employee with the meanstoworkremotely?".
According to Article 21 of the Labour Code of
Ukraine, the employer must provide the working
conditions necessary to carry out the work
provided for by the labour legislation, the collective
agreement and the agreement of the parties.
Therefore, referring to this Article, the employee
could insist on providing working conditions

REMOTE WORK:

workis done anywhere at the employee’s choice (including in the office)

the employee independently distributes working hours,
does not comply with Internal Labour Regulations

(hereinafter referred to as the ILR)

provision of the necessary funds is fixed in the remote work contract

employee independently responds tosafe conditions in the workplace

HOME-BASED WORK
the address of work completion is clearly defined,
and it cannot be changed without the consent of the
employer

operating mode corresponds to the ILR

provision of the necessary funds is assigned to the
employer

housing and living conditions is examined by the
employer’s representatives

GENERAL REQUIREMENTS FORBOTH
FORMS OF LABOUR ORGANIZATION:

a standard form of an employment contracton
remote and home-based work is signed

employees are able to familiarize themselves with
orders, notices and other documents via electronic
communication means

mandatory instructions are possible by electronic
communication means

transfer of an employee to a home-based (remote)
work for the quarantine period is possible by the
sole decision of the employer

6l
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3aKOHOAABCTBOM MPO NpaLio, KONEKTUBHUM
JOroBOpPOM i yrogot cTopiH. BigTak,
NOCKUIADYUCh Ha L0 CTaTTIO NPaLiBHUK Mir
HaronsiratM Ha 3abesneyeHHi yMOB Ta 3acobiB
npaui (Hanpuknag, KOMMeHcawisa opeHam
KOBOPKIHTY, IHTEPHETY, MOBINIbHOIO 3B'A3KY,
KyniBAs poboyoro Kpicna Ta iHwe). Hapasi
K, KOMMNEHCaLis TakMx 3acobiB 3aNeXunTb Bif,
TOro, WO NPONUcaHo B TPYAOBOMY [0rOBOPI
Mpo AWUCTaHLiMHY po6oTy. | BxKe iCHYye JOCKTb
nolwmMpeHa nNpakTuKa, Konu pobotoaasLi
BCTAHOBJIOOTL 3ap0o6ITHY NNaTHIO, fiKa

and means (for example, compensation for
renting a coworking space, Internet, mobile
communications, buying a work chair, etc.). In
the meantime, compensation for such means
depends on what is specified in the employment
contract for remote work. And there is already
a fairly common practice when employers set
wages that allow employees to cover labour costs,
thereby reducing the burden on the administrative
and finance department in terms of payments,
primary documents, etc.

m "Theemployer doesnotneed to collect
signatures?”.

Incredibly, for the first time in many decades, the
labour legislation contains Article 29 of the Labour
Code of Ukraine, according to which "Familiarization
of employees with orders (instructions), notices, other
documents of the owner or the body authorized
by him/her regarding their rights and obligations is
allowed using the electronic communication means
defined in the employment contract. In this case, the
fact of exchange of relevant electronic documents
between the owner or the body authorized by him/
her and the employee is considered a confirmation
of familiarization". Accordingly, in the absence
of employees in the office during the quarantine
period, confirmation of familiarization is possible
electronically. However, since there is no official
position of the State Labour Service regarding
the acceptance of electronic confirmation within
inspections, we recommend collecting signatures
as soon as employees appear in the office.

m "Should we cancel our forms of
employment contracts?".

The standard form of an employment contract for



[03BOJISIE NPaLiBHMKAM MOKPUBATHU BUTPaTH
Ha 3acobu nmpaui, TUM CaMUM 3MEHLYIOYM
HaBaHTa)KeHHA Ha aAMiHICTpaTUBHMI Ta
diHaHCOBMW BigMiN B YaCTWUHI NaTexis,
NEePBUHHUX OOKYMEHTIB Ta iHLUe.

«Po6oToaaBuio He NOTPiI6HO
36upaTty nignucu?».
HeWmoBipHO, ane Bnepuwe 3a 6arato
4ecaTunNiTb, B TPYAOBOMY 3aKOHOAABCTBI,
3adikcoBaHa cT. 29 K3l YKpainu 3rigHo sKoi
«O3HaNOMEHHS NPaLiBHMKIB 3 HaKasaMu
(PO3MOPSAAKEHHAMM), MOBIAOMIEHHSMM, IHLLIMMM
JOKYMEHTaMM BfiacHWKa abo YNOBHOBAXKEHOMO
HUM OpraHy WoAo iXHix npas Ta 060B’A3KIB
JOMNYCKaETbCS 3 BUKOPUCTAHHSIM BU3HAYEHUX
y TPYAOBOMY JOrOBOPi 3aC06iB €1IEKTPOHHOMO
3B’A3KY. Y TakoMmy pasi NigTBepaKEHHAM
03HaWOM/NEHHS BBaXKaeTbCsl GaKT 0OMiHY
BiAMOBIAHUMU €NIEKTPOHHUMMW JOKYMEHTAMM
MiX BNAaCHWKOM ab0 YyNMOBHOBAXEHWM HUM
opraHom Ta npauiBHMKOM». BignosigHo, Ha
yac BiACYTHOCTI npauiBHMKIB B odici B nepiog
KapaHTUWHY, NiATBEPAKEHHS 03HANOMMEHHS
LINCHO MOX/IMBE €NIEKTPOHHUM LLNIXoM. Are,
OCKifTbKM Hemae odilinHoI no3uLii Jepxnpadli
LLI0A0 NPUMHATTS ETEKTPOHHOTO MiATBEPAMKEHHS
Mif Yac NepeBipoK, MOKM WO PEKOMEHAYEMO
36upaTy NignNMcK SK TibKK NpaLiBHUKKM ByayTb
3'aBNATUCS B OQici.

«Mun maemo ckacyBaTu Halli popmu
TPYAOBUX AOrOBOPIB?».
TunoBa dopma TpyaOBOro AOroBOPY
Mpo AMCTaHUiMHY Ta HagoOMHy po6oTy
3aTBEPAXKYETLCA LEHTPaAIbHUM OpraHoM
BMKOHABYOI BNlaay, Lo 3a6e3nevye GopMyBaHHS
[epKaBHOI NONITUKK Yy chepi TPYAOBUX
BiAHOCWH. Hapasi Tunoea ¢popma TpyaoBoro
[IOroBOPY MICTWUTb HACTYMHI OCHOBHI po34inu:
npeaMeT gorosopy (TpyaoBi 060B’A3KM Ta
XapaKTepUCTUKM poBOTH), CTPOK WOTO Aii, yMOBM
onnaTu npadi (CTPYKTypa Ta CKIafoBi, CTPOKM
i NOPAAOK BUMAATK), TpMBaNicTb poboyoro
yacy i yacy BiAnOYMHKY, MaTepianbHO-TEXHIYHI
3abe3neyeHHs (B TOMY YMCAi KOMMeHcallist 3a
BMKOPWCTaHHS 061aiHaHHS), KOMYHiKaList Mix
CtopoHamwu, ix NpaBa Ta O60B'A3KK, 3aXHUCT
NepcoHanbHMX AaHKX, BianosigansbHicTe CTopiH
Ta NOPSAOK NMPUMNMHEHHS 4OroBOPY. AK 6a4Mmo
TrnoBa ¢opma TPyAOBOro AOrOBOPY Mae TaKy
caMy CTPYKTYpY, SK GinblicTb TPYAOBUX
[1I0roBopiB po6oToaaBLiB. binbll TOro, 3aKOHOM
He 3a00POHEHO PO3LUMPEHHS TUMOBOMO AOrOBOPY
MyHKTaMK1 Ta po3ainiaMu, SiKi Hapasi € BaIMBUMM
[Ana po6oToaaBLs, ane He nepeadayeHi TMNoBOLO
¢dopmoto. A6O HaBNaKK — 4oAaTH 40 NOTOYHOro
TPYAOBOro AOrOBOPY PO34iIM TUMOBOTO
TPYAOBOro JOroBOpY.

remote and home-based work is approved by the
central executive authority, which ensures formation
of state policy in the field of labour relations.
Currently, the standard form of an employment
contract contains the following main sections:
the subject of the contract (labour obligations and
characteristics of work), the term of the contract, the
terms of remuneration (structure and components,
terms and procedure for payment), the duration
of working hours and rest time, material and
technical support (including compensation for the
use of equipment), communication between the
Parties, the rights and obligations of the Parties,
protection of personal data, liability of the Parties
and procedure for termination of the contract. As
you can see, the standard form of an employment
contract has the same structure as most employers'
employment contracts. Moreover, the law does
not prohibit extension of a standard contract with
clauses and sections that are currently important
for the employer, but are not provided for in the
standard form. Or vice versa — add sections of
the standard employment contract to the current
employment contract.

Summarizing the above, what action plan
should companies that want to introduce home-
based/remote work for employees have?

Determine the form of labour organization that
the employer wants to introduce — home-based
or remote

Checkinternal regulations (collective agreement,
ILR, orders, employment contracts) regarding
working hours and make changes/add new forms
of labour organization

Determine the list of professions/positions that
apply to home-based or remote work

Checkwhetherthereisan order for remote work,
and update it if necessary

Develop/update an employment contract that
takes into account the requirements of a standard
employment contract for remote and home-based
work and sign it with employees

For those companies that are introducing
home-based/remote work for the first time,
we recommend holding internal meetings with
employees to explain the specifics of this mode
of work, reporting tools, discuss communication
channels while working outside the office, and
other issues. Such measures will help to avoid
misunderstandings and different expectations in
labour relations.
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Peslomyloun BUlLle3ragaHe, SKUK xKe
nnaH ain mae 6yTv y KOMMaHii, sKi 6axatoTb
3anpoBagWTV HaaOMHY / AMCTaHLiMHY po6oTy
NS NpauUiBHUKIB:

1) BusHaumutn dopmy opraHisadii npaui, sky
po6oTofaBeLp 6axae 3anpoBafUTN — HAAOMHY
Yn ANCTaHLIMHY

2) MepeBipnTW BHYTPILIHI HOPMaTUBHI aKTu
(konekTuBHyY yroay, MNBTP, Haka3n, TpynoBi
[IOrOBOPW) CTOCOBHO PEXMMIB pO6OTU | BHECTU
3MiHM / [oaaTy HoBI GopMKM OpraHisaLlii npadi

3) BusHauntu nepenik npodecin / nocag, Ao SKux
3aCTOCOBYETHCS HAAOMHA Y/ ANCTaHLiHa po6oTa
4) MNepeBipUTK HasIBHICTb HaKa3y NPO ANCTaHLLINHY
POB6OTY, MPU HEOBXIAHOCTI aKTyanisyBaTW MOro

5) Po3po6uTn / OHOBUTK TPYLOBUIA AOTOBIp
3 ypaxyBaHHSM BMMOT TUMOBOTO TPYAOBOTO
[OroBOpY NPO ANCTaHLNHY Ta HAAOMHY PO6OTY
Ta NianMcaT Moro 3 NpawiBHUKaMM

Ona TUX KOMNaHin, aKi Bneple
3anpoBagXyloTb HafOMHY / AMCTaHLiNHY
po60TY, MU PEKOMEHYEMO NPOBECTU BHYTPILLHI
3yCTpiyi 3 npauiBHUKaMKU AN PO3'ACHEHHS
cnewuundikm TaKoi dopMu npawi, IHCTPYMEHTIB
3BITHOCTI, 06roBOpPEHHA KaHanis 3B'A3KYy Nijg
yac poboTu nosa odiCoM Ta iHLI NUTaHHS. TaKi
3axo4u AOMOMOXYTb YHUKHYTU HEMOPO3YMiHb
Ta Pi3HWX OYiKyBaHb Nif 4ac TPYAOBUX BIAHOCUH.

,fh_\‘ EBTEHIS BO3HIOK,

MapTHep, KepiBHMK NpakTuKK
HR AytcopcuHry

YEVGENIA VOZNIUK,

Partner
HR Outsourcing practice Leader




NMEPEBIPKU OEPXIPALLI -
NMPABA TA OBOB'AA3KU

INSPECTIONS OF THE STATE
LABOUR SERVICE — RIGHTS
AND OBLIGATIONS

2021 PIK MOMXE CTAT/ POKOM
IHILJIFOBAHHSA 3AKOHOMPOEKTIB, FKI
3A 3-5 POKIB MAKOTb MEPETBOPUTH
[JEPYABHY CNYXKBY YKPAIHM 3
MUTAHb MEPEBIPKM MPALLI (OANI
[AEPXMPALIA) 3 KOHTPO/TKOKOYOIO
TA JIUPEKTMBHOIO OPIAHY HA
KOHCYNbTALIMHWM LEEHTP N4
CYB'EKTIB rOCMOAAPHOBAHHA.

[1ns1 UBOro BXKe po3poBNAOTHCS 3aKOHOMPOEKTH,
LLO NepeabayatoTb 3MiHY POBOTH LIbOro AEPHaBHOMO
opraHy Ta, B TOMY 4MiChi, NepeBipoK JepKnpadui
(HanpvKnag, NPMIMCK NPK NEPLLIOMY MOPYLLIEHHI
3aMicTb WTpadiB Ta iHLe). Bigtak MoxHOBNaAL|
[IOKNafjatoTb 3yCHANS 4151 TOro, LWob chopmyBaTy
iMigK Aopaa4oro opraHy Ao sikoro Komnaii Moy Tb
3BepTaTUCs AN OTPUMaHHS! KOHCYNbTaTUBHOI
JIONoMOrv 3 MeTO0 3anobiraHHs NMOPYLLEHHSM
TPYOOBOIo 3aKOHOAABCTBA.

Haanb, NoTo4Ha NpaKTWKa NepeBipoK
CBIO4MTb, LLO Hapas3i [epKaBHa cnyx6a YKpaiHu 3
MWTaHb NepeBipkv Npav (ani JepxIpaus) € GinbLu
KOHTPOJTIOIOYMM aHiX AopaaynM opraHoM, TOMy
Po6oToaasLi MatoTb 6y TV FOTOBUMM HE SIULLIE HAAATH
L1151 NepeBipKYM BCi HEOOXiAHI KaapoBi AOKYMEHTU Ta
HOPMaTVBHI aKTW, a/e 1 6y TV roTOBMMM BiACTOIOBATH
CBOIO TOYKY 30py Ta CBOI MpaBga.

Came ToMy MM He 6yaemMo 3YMUHATUCS Ha
NpeaMETi NEPEBIPOK, a HaragaeMo Mpo npaea Ta
060B's3KM 060X CTOPIH — i MEPEBIPSOYMX OpraHis,
i KOMMaHiN.

MouyaToK nepeBipKMU.
[Mepen novyaTKOM MepeBipKK IHCMEKTOP
[HepIpaui 3060B'33aHW NPEIBUTM NOCaA0BIN

2021 MAY BE THE YEAR OF INITIATION
OF THE DRAFT LAW, WHICH SHOULD
IN 3-5 YEARS TRANSFORM THE

STATE LABOUR SERVICE OF UKRAINE
(HEREINAFTER REFERRED TO AS THE
“STATE LABOUR SERVICE”) FROM THE
SUPERVISORY AND POLICY-MAKING
BODY TO A CONSULTING CENTRE FOR
BUSINESS ENTITIES.

For this purpose, draft laws are already being
developed that provide for changing the work
of this state body and, among other things,
inspections of the State Labour Service (for
example, instructions for the first violation instead
of fines, etc.). Therefore, officials are making
efforts to create an image of an advisory body
which the Companies can consult in order to
prevent violations of labour laws.

Unfortunately, the current practice of
inspections demonstrates that now the State
Labour Service of Ukraine (hereinafter referred to
as the “State Labour Service”) is more controlling
than an advisory body, so Employers should
be ready not only to provide all the necessary
personnel documents and regulations for
inspection, but also to be ready to defend their
point of view and their rights.

That is why we will not dwell on the subject of
inspections, but recall the rights and obligations
of both Parties — both the inspection bodies and
companies.

Start of Inspection
Before starting the inspection, the State Labour
Service Inspector must submit to the official an
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0co06i cny»K60oBe NOCBIAYEHHS Ta HaZaTH Konito
HanpaB/eHHs! Ha NPOBEAEHHS NEPEBIPKM. 3BEPHITL
yBary, L0 iHCNIEKTOP MOXKE BiAMOBUTH NPEASBNSTH
MoCBiAYeHHs NpaliBHUKY KomnaHii, Skuit He €
rnocaaoBoto ocoboto. Tomy, HaNpWKIag, BiAMoBa
HaJaTV TaKe MOCBIAYEHHS Ha PO3ITISA CEKPETapio
He € MiACTaBOo A1 HEAOMYCKY iHCMeKTopa ANst
nepeBipKy, SKi 6 BHYTPILLUHI Npoueaypu He Gynu B
Komnaii.

LepxIpaus nybnikye BuaaHi cnyxooBsi
NMoCBiAYEeHHA Ha CBOEMY OQILiMHOMY CaMTi i
Po6oToaaseLb Mae NpaBo NepeBipsATH HasBHICTb
TaKMX IOKYMEHTIB. Y pasi, SKLLO LLOAO Cy*KO0BOro
NMoCBIiAYEHHS He onpuagHeHa iHdopmalis,
BOHO BBaa€TbCA HEAIVCHWM, B TAKOMY pasi, a
TaKOX 3a BiICYTHOCTI C/1y»KOGOBOIO NOCBIAYEHHS
KomnaHist Mae npaBo He A0NYyCTUTM 10 NPOBEAEHHS
iHCMEKLIMHOI NEPEBIPKM.

Mip yac nepesipKMm.

HapaBaTu iHCNEKTOpPY A5 03HANOMEHHS!
JIOKYMEHTM Ta/abo0 ix Konii abo BUTSMM 3 [IOKYMEHTIB,
MOSICHEHHS;

Hapasatv gocTyn Ao BCiX BUAIB MPUMILLEH;

OpraHi3oByBaTH poboye MicLie Anst iHCMeKTopa
npali.

BvmaraTtv npunmMHeHHs nepeBipKuU y pasi
NEPEBULLIEHHSI TEPMIHY NEPEBIPKU (KpalHiv TEpMIH
iHCMeKLjinHoro BiaBiayBaHHS - 10 po6o4mMX AHIB).
CTpOK BMI3HOI NMEPEBIPKM CTaHOBWUTL 5 AHiB, ane
3a 06rpyHTOBaHUM NOAAHHSAM iHCMEKTOpa npaLj
CTPOK MOXKe OyTW MPOAOBKEHMI KEPIBHUKOM ab0
3acTynHUKOM KepiBHMKa Jepxlpaui go 10
pPOBOYMX OHIB;

BuMaraTu BHECEHHS 3anmcy MPo NPOBEAEHHS!
iHCMeKLiMHOro BiABiAyBaHHS A0 BiAMOBIAHOMO
YKYPHary NepeBipok;

Bumaratu Big iHCneKTopa npaLi AoaepHKaHHs
BUMOT 3aKOHOJ1aBCTBa;

Brmarati Hepo3ronoLweHHs iHpopmaldlii, Lo
CTaHOBUTb KOMEPLiMHY TaeMHULIO abo €
KOHQifeHUiMHOW iHDOpMaLielo 06'eKTa
BiABiAyBaHHs. [1o Lboro npaBa KomnaHis Moxe
3BEPHYTUCS Y BUMAAKY, SKLLO iHCMEKTOP CTaBUTb
npauiBH1KaM KoMnaHii 3anuTaHHs, siKi BUXoOsTb
3a PaMKM 3aKOHOAABCTBA Mpo MpaLiio;

OcKapyBaTh B YCTaHOB/IEHOMY 3aKOHOM
MopsiAKy HEMPaBOMIPHI il iHCreKTopa npall;

dikcyBaTW NpPOBEEHHS iIHCNEKLIAHOrO
BiABiAyBaHHA 3acobamu ayaio-, ¢poTo- Ta
BiJEOTEXHIKM;

BiamMoBWTV HagaBaTv OKYMEHTH, LLO MICTATb
iHpopMmauito 3 nuTaHb, AKi HE € npegmeTom
MepeBipKK;

OcKaprKyBaTW po3rJisi Ta NepeBipKy MUTaHHS

official certificate and provide a copy of the referral
for inspection. Please note that the inspector may
refuse to present a certificate to an employee
of a Company that is not an official. Therefore,
for example, refusal to provide such certificate
for consideration by the secretary shall not be
grounds to prevent an inspector from inspecting,
no matter what internal procedures are in the
Company.

The State Labour Service publishes issued
service certificates on its official website and the
Employer has the right to check the availability of
such documents. If information about the service
certificate is not made public, it is considered
invalid, in this case, as well as in the absence of
the service certificate, the Company may not be
allowed to conduct an inspection.

During inspection.

Provide the inspector with documents and/or
copies thereof or excerpts from documents,
explanations for review;

Provide access to all types of premises;

Organize a workplace for the labour inspector.

Request termination of the inspection if the
inspection period is exceeded (the deadline for an
inspection visit is 10 business days). The term of
the on-site inspection is 5 days, but on the
reasonable submission of the labour inspector,
the term can be extended by the Chief or Deputy
Chief of the State Labour Service up to 10
business days;

Require an entry for the inspection visit to be
made in the relevant inspection log;

Require the labour inspector to comply with
legal requirements;

Require non-disclosure of the information that
constitutes a trade secret or is the confidential
information of the object of the visit. The Company
may resort to this right if the inspector asks the
Company's employees questions that go beyond
the scope of labour legislation;

Appeal against illegal actions of the labour
inspector according to the procedure established
by law:

Record the inspection visit by means of audio,
photo and video equipment;

Refuse to provide documents containing
information for issues that are NOT subject to
inspection;

Challenge the consideration and inspection of
an issue that is the subject of consideration in
court or in respect of which a court decision has
entered into legal force;

Appeal against the seizure of originals of



sIKe € MpegMETOM PO3TiAay B Cyai abo OO SKOro
Habpasno 3aKOHHOI CUMK PILLEHHS Cyay;

m  OcKapyBaTv BUTy4eHHs OpHriHanis GiHaHCOBO-
rocnofapcbKux, 6yXranTepcbKMX Ta iHLWKUX
[IOKYMEHTIB, @ TaKOX KOMIM'IOTEPIB Ta IX YaCTHH.
IHcnekTOp Ma€e NpaBo:

m 3a HasfiBHOCTi 03HaK KpPUMiHaNbHOIO
NpaBoOMNOpYyLUEHHS Ta/abo CTBOPEHHS 3arpo3u
6e3neLi iHCNeKTopa 3anyyaTu npauiBHUKIB
MPaBOCXOPOHHKX OPraHiB;

m HaoauHui abo y MpUCYTHOCTI CBIOKIB CTaBUTH
KepiBHUKY Ta/ab0 npauiBHMKaM KoMMaHii
3aMmTaHHs, WO CTOCYIOTbCS 3aKOHOAABCTBA MPO
npaLio;

m OtpumyBaTu 3aBipeHi KomnaHieto Konii abo
BUTAMN. 3BEPHITb yBary, LU0 3aBipeHi Komii Ta BUTArv
HaJatoTbCs BUKIIIOYHO 3@ MMCbMOBKM 3anmnToM
iHCMEeKTOpPa;

m  OsHaromntoBatvcst 3 6yab-KMMKU AOKYMEHTaMM,
LLIO MICTSATb iHpOPMALLitO 3 MUTaHb, SIKi € NPEAMETOM
NepeBipKK;

m Y O6yab-sKy roguHy 0o6u, 3 ypaxyBaHHSM BUMOr
3aKOHOAABCTBA MPO OXOPOHY NpaLli, MPOX0AMTH 40
Oyab-AKMUX NPUMIlLLEHb KOMMaHIl, y SKKUX
BWMKOPMCTOBYETLCA HaliMaHa npavs;

®m Y pasi noTpebu Ans yyacTi B iHCMEKLIMHNX
BiABiAYBAHHSAX IHCMEKTOPOM Npaui MOXYTb
3anyyaTtvcs (3a 3rodoto Komnakii abo ii nocagosoi
0co6K) NpeACcTaBHWKM NMPOPCMINOK, iX OpraHizaLlin
Ta 00'edHaHb, YEHW SKUX NpaLLtooTb y KomnaHii;
m ®dikcyBaTu NpPoOBeAEHHS iHCMEKLIMHOIO
BiBiAYBaHHS 3 MTaHb BUSBIEHHS HEODOPMIIEHNX
TPYOOBMX BigHOCKH 3acobamu ayaio-, ¢oTo- Ta
BilEOTEXHIKM.

3aKiHYeHHS nepeBipKMU.

AKT Ta npunuc.

KomnaHist ma€ npaBo:

m [lopaBaTti B NMMCbMOBIV GOPMi CBOI MOSICHEHHS],
3ayBaKEHHS NMPO YCYHEHHS MOPyLUEHb A0 aKTy abo
npunucy;

m [lepennignmcaHHsam axTy 6y T NoiHGOPMOBaHUM
Mpo CBOI NpaBa Ta 000B'A3KK;

m OcKapxyBaTuM B yCTAaHOBIEHOMY
3aKOHO4aBCTBOM MOPSAAKY HenpaBoMIpHI gii
[epxnpaLi Ta il nocagoBwmx oCi6, a TaKoX NpUnMcu
Ta/ab0 BUMOTY iHCMEKTOPa MpaLlj.

3BepHitb yBary!ll
Y npauiBHUKIB Ta/abo KepiBHWUKa
HeMa€e 060B's3KY BiAMNOBiAaTN Ha BCi
3anuTaHHs IHCreKTopa, AK nip vac
rnepeBipKu, TaK i Nig Yac O3HaNOMNEHHS
3 aKTOM UM MiC/IS epeBipKM.

| Digest /21

financial, economic, accounting and other
documents, as well as computers and their parts.
The inspector has the right to:

m If there are signs of a criminal offence and/or
creating a threat to the inspector's security, involve
law enforcement officers;

m Ask the head and/or employees of the
company questions related to labour legislation
in private or in the presence of witnesses;

m Receive company-certified copies or extracts.
Please note that certified copies and extracts are
provided only upon written request from the
inspector;

m Getfamiliarized with any documents containing
information on the issues that are the subject of
an inspection;

m Atany time of the day, taking into account the
requirements of the labour protection legislation,
go to any premises of the company where hired
labour is involved;

m If necessary, representatives of trade unions,
their organizations and associations whose
members work in the Company may be involved
in inspection visits by the labour inspector (with
the consent of the company or its official);

m Record the process of an inspection visit on
identification of unformed labour relations by
means of audio, photo and video equipment.

Completion of inspection.
Act and Order.

The Company has the right to:

m Submitin writing your explanations, comments
on the elimination of violations to the act or order;
m Beinformed about your rights and obligations
before signing the act;

m Appeal against illegal actions of the State
Labour Service and its officials, as well as
instructions and/or requirements of the labour
inspector, according to the procedure established
by law.

Please note,
employees and/or managers are not
required to answer all the inspector's
questions, either within inspection,
familiarization with the act, or after the
inspection.

As you can see, business entities have quite
a lot of rights that should not be forgotten.
Nevertheless, until this state body has become
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7AK 6a4nMmo, y CyG'eKTiB rocnogapioBaHHs
€ pocuTb 6arato npas, MPo AKi He BapTo
3abyBaTu. Afe NMOKM Liel [epaBHUM OpraH He
CTaB KOHCYMLTALiMHMM Ta OPaAYMM LIEHTPOM,
KomnaHisim BapTo 6yTW roTOBMMM A0 NMPUCKINAMBOI
BMI3HOI NepeBipKX Ta ByTW rOTOBUMM HaaaTu BC
HeoOXiaHI NepBMHHI KaapoBi JOKYMEHTM (HaKasM,
3as1BM, XypHanu, TPYAOBI yroaun, 0Co60Bi KapTKu
Ta iHlLe). AKe, NpUiMHamMK N5 Takoi NepeBipKu
MOXYTb ByTH:

3BepHeHHA NpauiBHMKa NPO MOPYLUEHHS
CTOCOBHO HBOMO TPYAOBOIO 3aKOHOAABCTBA;

3BEePHEHHS Bi3MYHOI 0COBM LLOAO NOPYLIEHb
npaBvn 0QOPMIIEHHS TRYAOBMX BIGHOCHH;

3a iHpopMaLLieto MpodCrinoK;

3a iHbopMaLlieto, HaaaHOH iHLLMMKW OpraHamu;

3a iHdopmaLieto, oTprmanoto 3i 3MI Ta iHLWmMX
DOCTYMHUX AKepen (y TOMy YMCHi BKa3aHUX BULLE);

HeBWKOHaHHS NpUNMCy iHCNeKTopa npay.

OTOX, PEKOMEHAYEMO MICNSA 3aKiHYEHHS
(iHaHCOBOro YM KaneHAapHOro PoKy pobuTH
eKcnpec abo MUOBMHHWI ayauT NOKYMEHTaLLii Ta
BIZMOBIAHOCTI Ka[pOBWX AOKYMEHTIB 3 JOKYMEHTaMM
Mo HapaxyBaHHIO 3apobiTHOI MnaTtn. He BaxnmBo,
4n 6yae KOMMNaHist POBUTU TaKW ayauT BTACHUMM
CUIaMK YK 3 3aNTy4eHHSM TPeTiX oci6, ane Taka
BHYTPILUHS MepeBipKa MOXe 3HaYHO MOCUITUTH
nosuuii po6oToaasLs Nif Yac iHCNEKLIMHNUX
BiZ1BiAYBaHb, MPUHAVMHI NMOKK AepaBHi MepeBipKM
HOCSITb HE KOHCYNLTaTUBHUM, @ KOHTPOMIOKYUI
XapaKTep.

a consulting and advisory centre, Companies
should be prepared for a thorough on-site
inspection and be ready to provide all the
necessary primary personnel documents (orders,
applications, logs, employment agreements,
personal cards, etc.). After all, the reasons for
such an inspection may be:

An employee's request for a violation of labour
legislation against him/her;

Appeal of an individual regarding violations of
the rules of registration of labour relations;

According to trade unions;

According to the information provided by other
authorities;

According to the information received from the
media and other available sources (including those
mentioned above);

Failure to comply with the labour inspector's
order.

Therefore, we recommend conducting an
express or in-depth audit of documentation and
compliance of personnel documents with payroll
documents at the end of a financial or calendar
year. It does not matter whether the company
will conduct such an audit on its own or with the
involvement of third parties, but such internal
audit can significantly strengthen the position of
the employer within inspection visits, at least as
long as state inspections are not advisory, but
supervisory in nature.

MapTHep, KepiBHMK NpakTUKu
HR AyTtcopcuHry

Partner
HR Outsourcing practice Leader




MAJIEHbKUMUN KPOKAMU
4O CYHACHOCTITA

OIIDXUTANIBALUIL: ENEKTPOHHI

NIKAPHSAHI TA TPYOOBI

KHUNXKHA

SMALL STEPS TOWARDS
MODERNITY AND
DIGITALIZATION:
ELECTRONIC SICK LEAVE
AND EMPLOYMENT

RECORD BOOKS

NOHATTA AIARUTANISALLIA,
ENEKTPOHHMM AOKYMEHTOOBIT
TA 3BMEHLWEHHA BIOPOKPATIT B
YKPAIHI € OAHUMWM 3 HAMBINbLL
OBIOBOPKOBAHKMX, A CUTYALIA 3
MOLIMPEHHAM KOPOHABIPYCHOI
IHOEKLIT | BMIHAMM B PEXMMI
POBOTH, CIMTPUHMHEHNMUA
KAPAHTUHHWMW OBMEMEHHAMMU

TITbKW AKCENEPYBAJA LIEM MPOLIEC.

TopKHYNUCb Ui NOHATTA i cdepn TpyaoOBUX
BIOHOCKMH. TaK, BXXe He NepLIni piK nocnifb Ha
KOXHOMY KpOLli, 3 KOXHOro BMAAHHS Ta B YCix
HOBMHAaX MOBA HEBMWHHO Mg NPO eNEKTPOHHI
TPYAOBiI KHUXKW Ta €NeKTPOHHI IMCTKMK
HenpauesfaTHoCTi. | Le LinKoM NorivHo, agke
B KpaiHi, Ae He BUXO4A4YM 3 AOMY, NULIE 3a
[IONOMOroI0 KOMM'IoTepa YY CMapTPOHa MOXKHa

THE CONCEPTS OF DIGITALIZATION,
ELECTRONIC DOCUMENT
MANAGEMENT AND REDUCING
BUREAUCRACY IN UKRAINE ARE
AMONG THE MOST TOPICAL, AND

THE SITUATION WITH THE SPREAD

OF CORONAVIRUS INFECTION AND
CHANGES IN THE WORK MODE CAUSED
BY QUARANTINE RESTRICTIONS ONLY
ACCELERATED THIS PROCESS.

These concepts and areas of labour relations were
also touched upon. Thus, for several years in a
row, at every step, from every publication and in all
the news, we have been constantly talking about
electronic employment record books and electronic
disability certificates. And this is quite logical,
because, in a country where without leaving home,
only with the help of a computer or smartphone
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0POPMUTK KPEaUT, aKTyanidyBaTi NepcoHasbHi
[laHi B 6aHKy, Ta 34iMCHUTK Liie 6e3nid A, A0CKTb
[MBHO CMOCTepirati Taki MopasnabHO 3acTapini
pevi SiK NanepoBa TPyA0Ba KHWMKa, pyKonucHa
KHura obniky pyxy TPYAOBMX KHWUMKOK; BECTH
MOCTiHYy 60poTLOY 3a NPaBULHICTE OGOPMIEHHS!
NUCTKa Henpawe34aTHOCTI, MaiKe mig ynoto
BULIYKYIOYM B HbOMY HEOOXigHI nianucu,
neyaTku Ta PO3WUPPOBYIOYM HaMMCK. XTOCb 3
HETEPMIHHAM YEKAE Ha TOM AeHb, Konu obuasa
Ui AOKYMEHTM CTaHyTb ENEKTPOHHUMM i 3HUKHE
HeOOXiaHICTb BefIeHHs iX B NarnepoBoMy BUMISA,
XTOCb BBa)kae Le 6e3rny3foo Ta HiKoMy
HenoTpiGHO pedOopMOI0, MOBAISIB «KUN BCE
KUTTS 3 NanNepoBOI0 TPYAOBOIO Ta NiKAPHAHWM i
Bce 6yN10 3p03yMifio», a XTOCh B3arasi BNeBHEHWH,
O nanepoBy TPYAOBY AaBHO BiAMIHWAM i
BiABEPTO AMBYETLCSH, KO poboTOAaBELb
MPOCUTb HaaTW AaHWM AOKYMEHT. Tox, AaBanTe
cnpobyemo po3ibpaTnch, Ha SKOMY eTani 3apa3
3HAXoAMUTbCA AiAMKMTani3aLis KOXKHOro 3 Lux
BaXK/IMBMX JOKYMEHTIB, HaBilLLO BOHA MOTPIiGHa,
LL0 3MIHWTLCS, Ta LLO Lie B3arasi — KOpUCTb A5
po60TOAABLS YM YEProBa AofaTKoBa poboTa Ha
M/edi KagpoBKKa.

EnekTpoHHa TpyaoBa
KHUNXXKa

Hapasi 3akoH npo
e-TPyAoBi NPUMHATO Ta ony6nikoBaHO, ane
YMHHOCTI BiH LWe HabpaB. ENeKTpOHHI TpyaoBi
KHWXKM 3anpauiooTb B YKpaiHi 3 10 yepBHS
2021 poky.

OcHOBHO MeTOI0
3anpoBaAKEHHS! €NEKTPOHHOI TPYAOBOI KHUKKK €
He TifIbKK BiAMOBA Bifl NEPEXKMTKIB PaasHCHLKOro
MMWHY/Oro Ta 3MEHLUEHHST KiJIbKOCTi ManepoBoro
[IOKYMEHTO000iry Ha MignpuEMCTBI, a, Hacamnepes,
aKyMyJItOBaHHS BCIX AaHWX MPO CTaXK B €AMHOMY
PEECTPi ANS BU3HAYEHHS CTPAxOBOro CTamy
Ta BPEryntoBaHHS MUTaHHSA aBTOMATUMYHOro
MPU3HAYEHHS NEHCIT 3a BIKOM.

[nobanbHO, Micna 3aKiHYeHHs
nepefbayeHoro 3aKoHOM N'ATUPIYHOTO
rnepexoay 00 eNeKTPOHHOI TPYAOBOI KHUMKKM,
BCS iHbOpMaUis Npo TpyaoBY AifANbHICTb
npauiBH1Ka 6yae OTPUMYBaTUCh Ta BHOCUTUCH
B €/IEKTPOHHOMY BUMIAAI B EANHWIA [lepaBHUM
peecTp 3aranbHOOG0B'A3KOBOMO AEPKaABHOIO
couianbHoro cTpaxyBaHHsl. Ane, Bxe 3 10 yepBHa
LibOro POKY po60TOAaBLIO NOTPIGHO By/e 3BMKaTH
[0 AEAKMX MPaKTUYHMX 3MiH B KagpoBOMY
[IOKYMEHTOO00Iry, a came:

npw 3BiNbHEHHI NpauiBHUKY 000B'A3KOBO
MOTPIGHO BMAATM KOMito HaKaay Npo 3BiIbHEHHS.

npv NPURHATTI Ha pobOTy 3anuTyBaTh y
npauiBHMKa abo TPyAOBY KHUMKKY, ab0 BUMUCKY

you can apply for a loan, update personal data in
bank, and perform many more actions, it is quite
strange to observe such obsolete things as a paper
employment record book, a handwritten Accounting
Log of Employment Record Books; to constantly
struggle with the correctness of registration of
a disability certificate, looking almost under a
magnifying glass for the necessary signatures, seals
and deciphering inscriptions. Someone is looking
forward to the day when both of these documents
will become electronic and the need to keep them
in paper form will disappear, someone considers
this a meaningless and unnecessary reform, they
say "we lived all our lives with paper employment
record book and sick leave and everything was
clear", and someone is generally sure that paper
employment record book was cancelled long ago
and is frankly surprised when the employer asks
for this document. So, let's try to figure out what
stage digitalization of each of these important
documents is currently at, why it is needed, what
will change, and what is it in general — a benefit
for the employer or another additional work on the
shoulders of the HR Manager.

Electronic employment
record book
Currently, the Law on

Electronic Employment Record Books has been
adopted and published, but it has not yet entered
into force. Electronic employment record books
will be released in Ukraine from June 10, 2021.

The main purpose of
introducing an electronic employment record book
is not only to abandon the remnants of the Soviet
past and reduce the amount of paper document
flow at the enterprise but, first of all, to accumulate
all data on work experience in the unified register
to determine insurance experience and resolve
the issue of automatic assignment of an old-age
pension.

Globally, after the end of the
five-year transition to the electronic employment
record provided for by the Law, all information
about the employee's work activity will be received
and entered electronically in the Unified State
Register of Mandatory State Social Insurance.
However, starting from June 10 of this year, the
employer will need to get used to some practical
changes in the personnel document flow, namely:

when an employee is dismissed, they must
issue a copy of the dismissal order.

when applying for a job, ask the employee for
either an employment record book or an extract
from the Register of Insured Persons with
information about the term of service, previous
places of work, etc.



3 PEECTPY 3aCTpaxoBaHuXx ocib 3 iHbopmaLieto
MpO CTaxK, nonepeaHi Micusa po6oTH TOLLO.

3a H6arKaHHSAM MpaLiBHWKA BHOCUTH B MOrO
nmanepoBy TPyAOBY 3amMcy Npo poboTy.

3naBanocsa 6, BCe NPOCTO i 3pO3yMino,
MOXHa MOYMHaTKU pagiT, ane, Ha anb, AesKi
MUTAHHS BUKOPUCTAHHS ENEKTPOHHUX TPYAOBMX
KHWMKOK 3a/MLLIaloTbCs BiAKPUTUMU. 30KPEMa,
OCHOBHMM MUTaHHAM BCiX pOo60TOAaBLB Ha paa3i
€ OTPMMaHHS! BiIOMOCTEN MPO TPYAOBY AiS/IbHICTb
NpaLiBHWKa Ha eTani NpUMHATTS Moro Ha poboTy.
7K 3a3HayYeHO BULLE, MPY NPUMHSTTI Ha poboTY
MpaLiBHVK Haae TPYAOBY KHWKKY (3a HasiBHOCTI)
ab0 BUMUCKY 3 PEECTpy 3acTpaxoBaHMUX ocid 3
iHbOpMaLLiErd Npo CTax, nonepeaHi Micus po6oTy.
Ane, BpaxoBytouM Te, LLO BiAOMOCTI 40 BKa3aHOro
PEECTPY NOTpanIATUMyTb 3 06'€AHAHOI 3BITHOCTI 3
€CB Ta INAPO, sika 3 2021 poKy NoaaeTLC 0auH
pa3 Ha KBapTa, L{i/IKOM MOX/IMBa CUTyaLlisi, KOnu
BMMMCKA 3 PEECTPY 3aCTpaxoBaHWX OCi6 NpaLiBH1Ka
MICTUTUME He NoBHY iHpopMaLito. Hanpuknag,
Ha MOMEHT MPUMHATTA Ha PoOOTY BIAOMOCTI LLIO
HE MICTUTUMYTb iHPOPMALLi0 MPO 3BiIbHEHHS
npaLjiBHK1Ka 3 nonepeaHLOro MicLA poboTu, TOMY LLe
KBapTa/l LLIE He 3aKiHYMBCS | iHhopMaLlis He ModaHa
110 PeecTpy. Tomy, NMOKM iCHYE TaKui HioaHC B OBIHIX
[JlaHvX, 6ayKaHo, BCE X, NPpW NPUMAHSTTI NpaLiBHUKa
Ha po6OTY 3anNpOCHUTU Y HBOTO TPYAOBY KHUMKY
4151 3BipKK JaHux 3 peecTtpom. CnofiBaemock, B
MPOLIECI NEepexiaHOro nepiody BCi HE3PO3YMINOCTI
Ta NUTaHHSA LWOAO TOro 5K XWUTW 63 NanepoBoi
TPYOOBOI KHUKKK OyayTb BUPILLEHI, YOOCKOHaNEHI
Ta po3'ACHEHi poboTOdaBLIAM.

Be3ymMoBHO, eNeKTpoHHa
TPyAOBa KHUXKa — Lie 6e3ni4 nepeBar nepej
naneposoto. Lle i ekoHOMIA po6o4oro yacy
npawiBHK1KA, BiANoBiganbHOro 3a 06iK nepcoHany,
Ta, K Hacnigok, ¢iHaHciB Komnaii. Kpim Toro,
Lie BUPILLEHHS NUTaHHS 36epiraHHs Ta nepegavi
TPYAOBOI KHUXKM NPaLBHUKY B A€Hb 3Bi/IbHEHHS
abo B nepiog po6oTH Ha NiaNpUEMCTBI Ans
obopmneHHs neHcii Towo. Lle MiHimizauis
PU3MKY BTPATH TPYOOBOI KHUKKM Ta HEOOXiAHOCTI
TPpWBAsOro Ta CKaaHoro BigHOBNEHHS iHGopMaLLii
MpO TPYAOBY AiSNLHICTb, i L€ WWe AaneKko He BCi
nepeBarv Takoi pepopmu. 3BMYariHo, FK i Mpu
KOMHiM rno6anbHii 3MiHi, HeE3anexHo Bif Toro
BiAOYBA€ETLCSA BOHA Ha PIBHI UTTS OOHIEI NIOAMHM,
Linoro nianpreMCTBa Yu BCIET AepaBn, Mpouec
nepexofy A0 ENEKTPOHHMX TPYAOBMUX KHUMOK
BUKJIMKaE 6araTto opraHisaLimHix Ta TEXHIYHUX
MUTaHb. A Llie NpoLEec oLMPPYBaHHS NanepoBuX
[IOKYMEHTIB BigHIME He Masio Yacy Yy npaLiBHUKIB
i poboToAaBLiB, agXe NOTPIOHO NEPEBIPUTH
Ta CKaHyBaTW KOXHY TPYAOBY KHUMXKY, SKa
36epiraeTbCsl Ha MignpPUEMCTBI.

at the request of the employee, enter work
records in his/her paper employment record book.

It would seem that everything is simple and clear,
you can start to rejoice, but, unfortunately, some
issues of using electronic employment record books
remain open. In particular, the main issue of all
employers at the moment is obtaining information
about the employee's work activity at the stage of
hiring him/her. As stated above, when applying
for a job, the employee provides an employment
record book (if any) or an extract from the Register
of Insured Persons with information about the term
of service, previous places of work. However, given
that information in the specified Register will be
included from the combined reporting on unified
social contribution and personal income tax, which
is submitted once a quarter from 2021, it is quite
possible that an extract from the Register of Insured
Persons of an employee will not contain complete
information. For example, at the time of hiring,
the data will not yet contain information about the
employee's dismissal from the previous place of
work, so the quarter has not yet ended, and the
information has not been submitted to the Register.
Therefore, as long as there is such peculiarity in
the scope of data, it is advisable, however, when
hiring an employeeg, to request a work record from
him/her for reconciliation of data with the Register.
We hope that during the transition period, all
misunderstandings and questions about how to live
without a paper employment record book will be
resolved, eliminated and explained to employers.

Of course, an electronic
employment record book has a lot of advantages
over a paper one. This also saves the working
time of the employee responsible for personnel
accounting, and, as a result, the company's
finances. In addition, it is a solution to the issue
of storing and transferring the employment record
book to an employee on the day of dismissal or
during the period of work at the enterprise for
registration of a pension, etc. This minimizes
the risk of losing your employment record book
and the need for long and complex restoration of
information about your employment, and this is
not all the advantages of such a reform. Of course,
as with every global change, regardless of whether
it occurs at the standard of living of one person,
an entire enterprise or an entire state, the process
of switching to electronic employment record
books raises many organizational and technical
questions. And the process of digitizing paper
documents will take a lot of time for employees
and employers, because you need to check and
scan every employment record book stored at
the enterprise.
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Ane Ha BUpILLEHHS LnX
NUTaHb, ONTUMI3aL,ito
npouecy, HanawTyBaHHS
iHpopMaLliNHOro 06MiHy,
npuBeaeHHs Yy BiaNOBIAHICTb
BCiX HOPMaTUBHUX aKTiIB Ta,
6e3nocepenHbO, ounPpyBaHHS
nanepoBuX AOKYMEHTIB ypsA,
nepen6aymB LiNUX N'ATb POKIB.
OTmxe, 036pOEMOCS TEPMIHHAM
Ta PyXaEMoCs B HarnpsiMKy
3anpoBaKEHHS Cy4aCHOro,
3pY4HOro Ta 6e3ne4Horo o6niky
iHpopmalLii npo TpyaoBy
DiSNbHICTb NpauiBHUKIB B YKpaiHi.

EneKTpoHHUM NUCTOK
Henpaue3faTHOCTI

Ha pasi 3 1 TpaBHs
2021 poky HabpaB YMHHOCTI HOBMW NopagoK
opraHisauii BegeHHs ENeKTpoHHOro peecTpy
JINCTKIB Henpaue3aaTHOCTI Ta HagaHHs iHbopmaLlii
3 HbOro, 3aTBepaeHui MoctaHoBo KabmiHy
Big 31.03.2021 p. N2 323. Ane » eNeKTPOHHI
NNCTKM HenpaLe3aaTHOCTI BCe LE He YBIMLIK
B XXUTTS MeAMYHUX 3aKNafiB Ta 6isHecy. HYomy?
ToMmy IO caMe AOKYMEHT, SKUM nepeadadeHo
3anpoBaXeHHS! Be[IEHHS1 JaHOTO JIOKYMEHTY B
€NEKTPOHHOMY BUMAA, a came Hakas MiHictepcTaa
OXOPOHW 300poB's «[lesiKi NTaHHS GOpMyBaHHS
Ta B1aadi MeIM4HMX BUCHOBKIB NMPO TUMYacoBY
Henpaue3aaTHICTb», 3HAXOAMTLCA MOKM LLO Ha cTail
MPOEeKTy. A came LIMM HaKa30M CKacoBYETLCA Aist
BCiM Ham 06pe 3HaMOMOI Ta 3a4MTaHOI «/10 [iPOK»
IHCTpyKUii 455 Npo NopsaoK B1aadi JOKYMEHTIB,
LLO 3aCBiayvyloTb TUMYACOBY Henpawe3aTHICTb
rpoMagsiH. Kpim T0ro, Ans NOBHOLIHHOIO
3anpoBa/XeHHs! ENIEKTPOHHMX AOKYMEHTIB NMpo
TMMYacoBYy Henpawles3aaTHICTb NOBUHHA By TH
peasizoBaHa TEXHIYHA MOMXIIMBICTb 151 BHECEHHS,
KOHTPOJI0, 06MiHY TOLLO iHGOpMaLiEt0 3 BKa3aHOro
peecTpy. | Likago Te, Wwo MO3 y cBOEMY MPOEKTI

However, the Government
has provided five whole
years to address these issues,
optimize the process, set
up information exchange,
bring all regulations into
compliance and, directly,
digitize paper documents.
So, we arm ourselves
with patience and move
towards the introduction of
modern, convenient and safe
accounting of information
about the labour activity of
employees in Ukraine.

Electronic disability
certificate

AsofMay 1,2021, anew
procedure for organizing the record keeping process
of the Electronic Register of Disability Certificates
and providing information on it, approved by the
Resolution No. 323 of the Cabinet of Ministers of
March 31, 2021, has come into force. Howevet,
after all, electronic disability certificates are still
not circulating within the medical institutions and
businesses. Why? Because it is the document
that provides for the introduction of keeping this
document in electronic form, namely the Order of
the Ministry of Health "Certain issues of forming and
issuing medical reports on temporary disability" are
still at the draft stage. Namely, this Order cancels
the operation of the well-known and read "clichéd"
Instruction 455 on the procedure for issuing
documents, certifying the temporary disability
of citizens. In addition, for full implementation of
electronic documents on temporary disability, the
technical ability to enter, control, exchange, etc.
information from the specified register is to be
implemented. And in fact, the Ministry of Health
in its draft Order defines this technical possibility,
the time and conditions under which it occurs.



HaKka3sy HaBiTb NPMBOAWUTb BU3HAYEHHSA L€l
TEXHIYHOI MOXKMBOCTI, Yac Ta YMOBM, 3a AKUX
BOHa BMHWKAE. Ha anb, Ha JaHWi MOMEHT BOHa
LLie He peani3oBaHa, i, xo4a 3 1 KBiTHA 2021 poky
BHECEHHS! MEAMYHMX 3aKJTI04eHb A0 ENEKTPOHHOro
PEECTPY SIMCTKIB HEMPaLIE34aTHOCTi € 000B'A3KOBIM,
ENEKTPOHHMI NIKAPHSIHWI MOKWU 3a/MLLEETLCS ANS
Hac 6aXKaHot0 MOPKBMHKOIO Ha NaswLlj.

OdiuinHUMK Linamu
ypsiay LWOAO 3anpoBaKeHHs e-NliKapHAHKX €
ENEKTPOHHMI 00K Ta BUKOPUCTaHHS iHpopMmalLlii
Mpo NIMCTKK HenpaweaaaTHOCTI AN peanisauil
npaB 3acTpaxoBaHWX OCi6 Ha OTPUMaHHSA
[IONOMOrM Mo TMMYACOBIl Henpale3aaTHoCTi, Mo
BariTHOCTI Ta nosiorax, onnary nepLumx N'atm aHis
TMMYaCcoBOI HenpaLe3aaTHOCTI, L0 3AIMCHIOETLCS
3a paxyHOK KOLWTIB po60TOAaBLS, a TaKoX a1
NPOBEAEHHS NEPEBIPKX 0OrPyHTOBAHOCTI BMAaAYi
Ta NPOAOBEHHS NIUCTKIB HenpaLe3aaTHOCTI.
To6T0, AKWO KOPOTKO, AOCTYMHICTb BCI€El
HeobxigHoI iHbopMaLiTl Woao NiKapHAHKX
B O4HOMY MicCLi 4N BCixX 3aLiKaBfAeHuX Ocib,
MiHiMi3aLis pU3nKiB BUOAYi HEOOIPYHTOBAHMUX
NiKapHAHUX Ta panbcudikaLlin.

Mepeaycim, 3MiHUTLCS CNOCI6
0OPMIIEHHS! IMCTKA HeMnpaLe3aaTHOCTI, afxe
MOHATTA MOro BMAayi, K TaKkoro, Gifblie He
6yne. Bsarani Becb npouec oGopMaEHHN
Henpawe3aaTHOCTI NpaLiBHMKa, NMOYMHaoYM Big
BIAKPUTTA NlIKApHAHOIO | 3aKiHYyI04M Nogaveto
3asBKM 10 PoHAY coLljanbHOro CTpaxyBaHHs Gyae
30BCIM iHWWM. [oKM WO Hemae iHdopmMaLi Woao
TOro, sIKy pofb poboTofaBeLb BigirpaBatume y
MPOLIECi KOHTPOSIIO NPaBUNLHOCTI 0OPOPMIIEHHS
JICTKA Henpavwe3aaTtHoCTi, @ TaKOXK, YK 3MIHUTLCS
NOpSAOK 3aM0OBHEHHS 1aHOro AOKYMEHTY B
€IEKTPOHHOMY BUIISAI Y NOPIBHAHHI 3 ManepoBuM.
Ane, ogHo3Ha4Ho, nNpoueaypa ohopMIEHHS
NiKapHAHOro 6yAe KapAvHabHO iHLLO.

OnHO3HA4YHO KOPHCT, MK
YoMy abCONOTHO A1 BCiX YY4aCHMKIB NPOLECY:
i 49 MeOMYHUX 3aKnagiB, | 419 3aCTPaxoBaHUX
0Ci6, i Ans poboTofaBUiB. Ha xasb, HOpMaTHBHI
[IIOKYMEHTH, SIKi PerynolTb NMPaBUbHICTb
3aMnoBHEHHS Ta BUAaYi ICTKIB Henpawe3aaTHOCTi
[aneko He igeanbHi i MiCTATb 6araTo CNipHUX
abo i B3arani nponyuieHnx getanen. Yepes
Le BMHWKAE GaraTto HE3PYYHUX, a iHOAI i
KOH®NIKTHMX CUTYaLliM B npoueci obopMIIEHHS
NiKapHaHoro. Tak, MeanyHi NpaLiBHUKKY YUTaIOTb
BiAMOBIAHI IHCTPYKLUIT Ta IHTEPNPETYIOTb iX Ha
CBiM po3cya, BiANOBIAHO 3aMOBHIOYM JaHWI
JIOKYMEHT i HaJatoum Moro 3acTpaxoBaHii 0cobi.
PoboTogaBeLb e, PO3yMilo4n BCIO MOXKJIUBY
(diHaHCOBY BiAMOBIAANLHICTb 3@ MPUUHATTS OO0
onaaTth HenpaBubHO 0GOPMIEHOrO NCTKA
Henpawe3aaTHOCTi, peTeNlbHO Ta YBaXHO

Unfortunately, at the moment it has not yet been
implemented, and although starting from April 1,
2021, entering medical reports in the Electronic
Register of Disability Certificates is mandatory,
electronic sick leave still remains a much desired
carrot on a stick for us.

The official goals of the
Government regarding the introduction of
e-sick leave are electronic accounting and use
of information about disability certificates for
implementation of the rights of insured persons
to receive temporary disability, pregnancy and
childbirth benefits, payment for the first five days of
temporary disability as carried out at the expense of
the employer, as well as for checking the validity of
issuing and extending disability certificates. That is,
in short, the availability of all necessary information
about sick leaves in one place for all interested
parties, minimizing the risks of issuing unjustified
sick leaves and falsifications.

First of all, the method of
issuing a disability certificate will change, because
the concept of issuing it as such will no longer exist.
In general, the entire process of registering an
employee's disability, starting from opening a sick
leave and ending with submitting an application
to the Social Insurance Fund, will be completely
different. So far, there is no information about
what role the employer will play in the process
of monitoring the correctness of registration of
the disability certificate, as well as whether the
procedure for filling out this document in electronic
form will change compared to paper. Nevertheless,
the procedure for issuing sick leaves will be radically
different for sure.

Definitely a benefit, and
absolutely for all participants in the process:
for medical institutions, for insured persons
and employers. Unfortunately, the regulatory
documents that regulate the correctness of filling
out and issuing disability certificates are far from
ideal and contain many controversial or even
missing details. Because of this, there are many
inconvenient, and sometimes conflicting situations
in the process of registering a sick leave. Thus,
medical professionals read the relevant instructions
and interpret them at their discretion, filling out
this document accordingly and providing it to the
insured person. The employer, understanding all
possible financial responsibility for accepting an
incorrectly issued disability certificate for payment,
scrupulously and carefully checks the availability
of all the details of the document, also analysing
the instructions from its point of view. And the
employee, being between the devil and the deep
blue sea, remains a victim of a situation that is
forced to apply to a medical institution several times

Digest /21

73



Digest /21 ||

74

rnepeBipsie HagBHICTb BCIX PEKBI3UTIB JOKYMEHTY,
TaKOX aHani3ylouu iHCTPYKLii 3i CBOEI TOYKY
30py. A npauiBHKK, NepebyBaiym MiXK 4BOX
BOTHIB 3a/IMLLIAETLCA XKEPTBOI CUTYaUIl, fKa
BMMYLIEHa N0 AeKiNbKa pa3iB 3BepTaTUCh
[0 MeM4YHOro 3aKiady 3a BMMNPaBIeHHAMM
Ta MicaUaMM YeKaTu Ha onnaTy nepioay
HenpauesaaTHOCTI. | ue HaBiTb HE Kaxyuu
Npo efleMeHTapHi Ta O4YEBUIHI MOMMUIIKHU,
fIKi BUHMKaAIOTb Yepes NI0ACbKUI daKTop,
TaKi K HenpaBWbHe BifOGparKEHHS Ha3BM
KOMMaHii, agpecw, BiKy nauieHTta Towo. Tomy,
€neKTpoHHa Gopma NUCTKa HenpaLe3aaTHOCTI,
0HO3Ha4HO By[le KOPUCHOI Xo4a 6 B TOMY,
L0 3HAYHO 3MEHLLUNTb PUSKK HENpPaBUIbHOCTI
3anoBHEHHS Ta 0GOPMJIEHHS NliIKapHAHOrOo,
a[yKe BCE KOHTPOJIIOBAaTUMETLCS €N1EKTPOHHOLO
cuctemoto. Kpim Toro, 3Ha4HO 3HU3NUTLCS PUBKK
danbcudikaLii gaHoro JOKyMEHTa.

OTKe, MiACYMOBYOYM BUKIafeHE MOXHa
3p0OMTM BUCHOBOK, LLO AigXKuTanizauia — Le He
MPOCTO 3py4Ha OnLyisl, a HEOOXIAHICTb B Cy4acHOMY
YKWTTI Ta yMOBax. A nepeBeieHHs B €N1EeKTPOHHNI
BW [ 3a3Ha4YEHMX Yy CTaTTi JOKYMEHTIB—Lie Lie | 6e3/1iy
[l00aTKOBWX MepeBar, 0cobMBo 4151 GiHecy. Tomy
Habupaemocs TEPMiHHS Ta BMEBHEHO PyXaeMocst
[10 TOr0O MOMEHTY, KON 06MABa €/IEKTPOHHMX
JIOKYMEHTa 3anpaLiioloTb Ta CTaHyTb 3pY4HUMM Ta
HaOiMHAMM IHCTPYMEHTaMM 419 NtoAei Ta Gi3HeCy.

P.S. a we cnogiBaemoch, L0 HACTYNMHUM
HEBE/IMYKMM KPOKOM B HanpsMKy MofepHisadii
Ta MiHIMi3aLlil KaapoBKUX AOKYMEHTIB CTaHe BiaMiHa
060B'A3KOBOI0 BeAIeHHs1 KapToK 1-2.

OJIbIA XAPYEHKO,

Crapwwuii HR KoHcynbTaHT

OLHA
KHARCHENKO,

Senior HR Consultant

for corrections and wait for months for payment
for the period of disability. And this is not even
to mention elementary and obvious errors that
occur due to the human factor, such as incorrect
display of the company name, address, age of the
patient, etc. Therefore, the electronic form of the
disability certificate will definitely be useful at least
in that it will significantly reduce the risk of incorrect
filling out and registration of sick leave, because
everything will be controlled by an electronic
system. In addition, the risk of falsification of this
document will be significantly reduced.

So, summing up the above, we can conclude
that digitalization is not just a convenient option,
but a necessity in modern life and conditions.
Converting the documents specified in the article
in electronic format is also a lot of additional
advantages, especially for businesses. Therefore,
we are patient and confidently moving towards
the moment when both electronic documents will
work and become convenient and reliable tools for
people and businesses.

P.S. We also hope that the next small step
in the direction of modernizing and minimizing
personnel documents will be abolition of mandatory
maintenance of [1-2 cards.
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